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TOWNS 60.01

CHAPTER 60
TOWNS
SUBCHAPTERI 60.44  Claims against town.
DEFINITIONS 60.45  Disbursements from town treasury
60.001 Definitions. 60.46  Public depository
SUBCHAPTER II 60.47  Public contracts and competitive bidding.
LEGAL STATUS; ORGANIZATION SUBCHAPTER VII
60.01 Legal status; general powers. PUBLIC WORKS AND PUBLIC SAFETY
60.03  Division and dissolution of towns generally 60.50  Public works.
60.05  Organization of towns in special cases. 60.52  Sewer and water systems of adjoining municipality
60.06  Validity of attachment or detachment. 60.53  Service pipes and laterals.
60.065 Change of town name. 60.54  Solid waste transportation.
60.07  Delivery of papers to clerk of new town. 60.55  Fire protection.
60.09  When a county constitutes a town. 60.555 Fire safety regulations.
SUBCHAPTER Il 60.557 Reimbursement for fire calls on highways.
TOWN MEETING 60.56 Law enforcement.
60.10  Powers of town meeting. 60.563 Rewards for crime information.
60.11  Annual town meeting. 60.565 Ambulance service.
60.12  Special town meetings. 60.57  Police and fire commission.
60.13  Presiding dicer. SUBCHAPTER VIII
60.14  Procedure. LAND USE AND PLANNING
60.15  Clerk. 60.61  General zoning authority
60.16  First town meeting in new towns. 60.62  Zoning authority if exercising village powers.
SUBCHAPTER IV 60.627 Town construction site@rosion control and storm water management zon
TOWN BOARD ing.
60.20  Town board. 60.63  Communityand other living arrangements.
60.21  Town board, increased size authorized. 60.64  Historic preservation.
60.22  General powers and duties. 60.65  Board of adjustment.
60.23  Miscellaneous powers. 60.66  Town park commission.
60.24  Powers and duties of town board chairperson. SUBCHAPTER IX
SUBCHAPTER V TOWN SANITARY DISTRICTS
TOWN OFFICERS AND EMPLOYEES 60.70  Definitions.
60.30  Election, appointment of town fiers; general provisions. 60.71  Creation of town sanitary district by town board order
60.305 Combined and part-timefifes. 60.72  Creationof town sanitary district by order of the department of natural
60.307 Appointment of town assessors. resources.
60.31  Official oath and bond. 60.726 Propertywith private sewage system included.
60.32  Compensation of elective townfioks. 60.73  Review of orders creating town sanitary districts.
60.321 Reimbursement of expenses. 60.74  Commissioners; method of selection.
60.323 Compensation when acting in more than orfieiaf capacity 60.75  Commissioners; requirements.
60.33  Duties of town clerk. 60.76  Organization of the commission.
60.331 Deputy town clerk. 60.77  Powers and duties.
60.34  Duties of town treasurer 60.78  Powers to borrow money and issue municipal obligations.
60.341 Deputy town treasurer 60.782 Power to act as a public inland lake protection and rehabilitation district.
60.35  Duties of town constable. 60.785 Changes in district boundaries.
60.351 Town constable fees. 60.79  Alteration of town sanitary districts.
60.36  Municipal judge. SUBCHAPTER X
60.37  Town employees. MISCELLANEOUS
SUBCHAPTER VI 60.80  Publication or posting of ordinances and resolutions.
FINANCE 60.81  Population; use of federal census.
60.40  Preparation and adoption of budget. 60.82  Regional planning programs.
60.41  Annual financial statement. 60.83  Destruction of obsolete town records.
60.42  Finance book. 60.84  Monuments.
60.43  Financial audits. 60.85  Town tax increment law

NOTE: 1983 Wisconsin Act 532 which completely revised chapter 60, has
extensivenotes explaining the evision. See the 1983 session laws.

SUBCHAPTERI
DEFINITIONS

60.001 Definitions. In this chapter:

SUBCHAPTERII

LEGAL STATUS; ORGANIZATION

60.01 Legal status; general powers. (1) Atown is abody
corporateand politic, with those powers granteg law A town

shall be designated in all actions and proceedings by its name, as
“Town of ....".

(1) “Annual town meeting” means the town meeting held (2) A town may:
(&) Sue and be sued.
(2) “Specialtown meeting” means a town meeting, other than (b) Acquire and hold real and personal property for public use
andconvey and dispose of the property
(c) Enter into contractsecessary for the exercise of its carpo

ratepowers.
History: 1983 a. 532

unders.60.11

the annual town meeting, held unde68.12

(3) “Town meeting” means the annualvn meeting or a spe

cial town meeting.
History: 1983 a. 532
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60.03 Division and dissolution of towns generally . lastpreceding assessment, mag oganized into a town if the
(1) GENERALRULE. Subject to sul{7), a town may be divided or remainingterritory of any town of which the newlgrganized
dissolvedunder subg2) to (6). town was formerly a part is not less tha@é square miles and has

(2) PeTITION. If at least 20% of the residents of a town whfotless than 75 electors and real estate valued at at leasif40%

have a freehold interest feal property located in the town andthe equalized value of real estate in the town before division,
who constitute at least one-third of the electors of the towrafiledccordingto the last preceding assessment.
petition with the county board, conforming to the requirements of (2) PeTiTioN. To initiate a proceeding toganize a towmnder
s.8.40 requestinglivision or dissolution of the town and file thethis section a petition, signed by a majority of the electotb®f
petitionwith the town clerk aeast 60 days before the next annuagiroposed town, shall be filed with the circuit court of the county
town meeting, a referendum shall be held at the annualteead  in which the area is located. The petition shall demonstrate that
ing on the question of division or dissolution. the area is entitled to be gainized as a town under s(b) and

(3) NoTiCEOFREFERENDUM. A town clerk who receives a peti shall contain an accurate descrlptlon of the propcm’ed of the
tion under sub(2) shall, at least 30 days befdre annual town town, the nameof the town of which the area is currently a part,
meeting,give notice that a referendum on the question of divisidA€ names of the electors of the proposed tawd the proposed
or dissolution will be held at the annual town meetifige notice nameof the new town. The petition shall be verified by at least
shalldescribe anproposed division. Notice of a division or-dis 3 Signers. Upon receipt of a petition, the calmall establish the
solution shall be published as a class 2 notice undeQ8h. time and place for a hearing on the petition and direct that a copy
Notice of a division referendum shall also be made by postieg ©f the petition and order be served upon the clerk of the town of
noticein 3 public places in each subdivision of the town propos¥dlich the proposed town is currentlypart. The petition and
by the petition under sul2). Notice of a dissolutioreferendum Ordershall be served upon thoterk at least 20 days before the

shallalso be made by posting the notice in 3 public places in t]'H aring. The court shall order that a notice of the hearingue
town. ishedin the area of the proposed town as a class 3 notice under

ch.985.

(4) BaLLOT QUESTION. In a referendum under this section, the . "
ballot on the question of division shall pose theestion as “For (3) HeARING. The court shall conduct a hearing on the petition
Division” and “Against Division” and describe the proposed—div?‘”dSha" permit anylector or taxpayer of the area of the proposed
sion. The ballot on the question of dissolution shall pose the qu&&Vn: or of any town of which the proposed area is currently a part,
tion as “For Dissolution” and “Against Dissolution”. 0 be heard. The court may adjourn the hearing from time to time

andrefer any issue of fact to a referee. The fees and expenses of

(5) REFERENDUM VOTE; AUTHORITY OF COUNTY BOARD. (a) Ume referee shall be established and apportioned by the court after

Division. Theelectors of each subdivision proposed under sule tria| of any issue and paid by any town of which the area of the
(2) shall vote separatelylf a majority of the electors voting proposedown is a part.

eithersubdivision favorglivision, the town clerk shall certify the (4) CourTORDER. If, after the hearing under sy8), the court

resultto the county board of the county in whitte town is ‘);ndsthat thearea of the proposed town meets the requirements of
located. Upon receipt of the certified result, the county board msk(lb.(l), the court shall enter an order establishing a new town

divide the town accordinglyf the county board does ndwide derthe name proposed in the petition and shall designate the
the town within 180 days after the board receives the Cert'f'ellgz:ationof the first townmeeting of the new town. The clerk of

resultof the referendum, the boasciuthority to divide the town, courtshall immediately file certified copies of the order vittle

bassdoDn_ thallt tr_eferelpdum,_ Iag sesf.th lect tesin fsecretar;of state and the county clerk.
(b) Dissolution. If a majority of the electors votes in favor o (5) ArPPORTIONMENTOF DEBTS. Assets and liabilities of the

dissolution,the town clerkshall certify the result to the county : .
' . . . newly organized town and any town or towns of whitwas a
boardof the county in which the town is located. Upon reosfipt partshall be apportioned underés.0235

the certified result, the county boandhy dissolve the town. If the )
countyboard does not dissolve the town within t8ys after the = (6) ATTACHMENT OF REMAINDER OF OLD TOWN. If the remain
boardreceives the certified result of the referendum, the beardd territory of any town from which a new town isganized is

authorityto dissolve the town, based on that referendum, Iapsg]g’idedimo 2 detached parts by theganization of the new town,

(6) VALIDITY OFPROCEEDING. ANy person aggrieved may hav e detached portion witthe least number of electors shall be

€
the validity of proceedings undehis section reviewed by com attg;?gig;nf ;zgzggrgg [:l)?(;t.gzthe new town.
mencingan action in circuit court. An action brought under this

subsectionshall be brought within the_ time provided under g o6 Validity of attachment or detachment. ~ The town
893.73(1) (b) A town which has exercised the powers &mt-  ,55rd may bring an action to test the validity of an ordinance
tionsof a town for one year is conclusively presumed to have beﬁﬂachingor detaching all or part of the territory of thwsvn to or
duly organized. from any town, villageor city. Any expense incurred by the town
(7) Division NoTPERMITTED. No town may be divided if divi boardand its agents, attorneys and representatives in the action

sionresults in a town of less than 36 sections in area unless eglehll be paid by the town.
resultingtown of less than 36 sections contains 75 electors andhistory: 1983 a. 532
realestate valued, at the last preceding assessment, at 4DB#ast No tort liability can attach to thexercise of a tows'legal right to challenge an
of the equalized value of real estate in the town before divisioﬁ_‘g\fﬁgﬂ%@(\’c\’fi‘ﬁ"1%934?'“95 Corp. Town of Empire 183 Ws. 2d 396515

History: 1983 a. 5321989 a. 192

s . . 60.065 Change of town name. The name of eown shall be

60.05 Organization of towns in special cases. changed if a petition designating thewname is signed and filed

(1) APPLICATION. (a) In this subsection, “areaieans any gov yith the town clerk under the procedures i6.80 (1) certified

ernmenttownship or anygontiguous territory which is part of onepy, the town clerk under the procedure i920 (3) approved by

or more towns, which is equal in area to more than one _gove{ﬁ/ electors in an election held under the proceduresdir28.(4)

menttownship but not more than 2 government townships agflq the result of the election jsublished in the tows’ oficial

which is within one county paper,or posted irthe town, and the new name is filed in thigcef
(b) Any area which has at least 300 residents who h&reea of the secretary of state.

hold interest in real property located in the area, at least 150 dfistory: 1993 a. 246

whom are electors who have resided in the areafdeast one

yearprior to verification of the petition under sy), and which 60.07 Delivery of papers to clerk of new town.  If a new

hasan equalized valuation of at least $5,000,000, according to tben is organized, the town clerk of the town from which the new
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town was oganizedshall deliver if removable, all of his or her  (a) Raise money. Authorize the town board to raise money
official papers anéiles pertaining to the new town and a certifiedncluding levying taxes, to pay for expenses of the town.
copy of all relevant dicial records, papers arfides not remov (b) Membership of town board in populous towns. In a town

ableto the ofice of the clerk of the new town. Any record, papefith ‘a population of 2,500 or more, direct the town botard
or file delivered tathe ofice of the clerk of a new town under thisincreasethe membership of the board unde8@.21 (2)

sectionshall have the samefeft as if originally filed there.

History: 1983 a. 532 (c) Exercise of village powers. Authorize the town board to

exercisepowers of a village boanshder s60.22 (3) A resolution
60.09 When a county constitutes a town. (1) Gener- adoptedunder this paragraph is general and continuing.
ALLY. If a county is not divided into towns, it shall, for purposes (d) General obligation bonds. Authorize the town board to

of town government, be considered one town. issuegeneral obligation bonds in the manner and for the purposes
(2) MeNoMINEE CouNnTY. The county of Menominee consistsprovidedby law
of one town, known as the town of Menominee. (e) Purchase of land. Authorize the town board to purchase
History: 1983 a. 532 anylandwithin the town for present or anticipated town purposes.
(f) Town buildings. Authorize the towrboard to purchase,
SUBCHAPTERIII leaseor construct buildings for the use of the town, to combine for
this purpose the town’funds with those of society or corpora
TOWN MEETING tion doing business or located in the town and to accept contribu

tions of money labor or space for this purpose.

60.10 Powers of town meeting. (1) DIRECT POWERS. The (9) Disposal of property. Authorize the town board to dispose
town meeting may: of town real propertyother than property donated to and required
(a) Raise money. Raise moneyincluding levying taxes, to pay o be held by the town for a special purpose.
for expenses of the town, unless the authority has been delegate(h) Exercise of certain zoning authority. In a town located in
to the town board under suf2) (a) a county which has enacted a zoning ordinance unde®.69
(b) Town offices and officers. 1. Fix the compensation of elec authorize under s60.62 (2) the town board to enact town zoning
tive town ofices under $60.32 unlessthe authority has been del ordinancesunder s61.35

egatedo the town board under suR) (k). (i) Watershed protection and soil and water conservation.
2. Combine the dices of town clerk and town treasurer undeAuthorizethe town board to engage in watershed protection, soil
s.60.305 (1) conservationor water conservation activities beneficial to the

2m. In a town with goopulation of 2,500 or more, provide fortown.

the appointment by the town board of the town clerk, town-trea (j) Appointed assessors. Authorize the town board to select
surey or both, or othe combined dice of town clerk and town assessorby appointment under 60.307 (2)

treasuremunder s60.305 (1) at a levebf compensation to be set (K) Compensation of elective town offices. Authorize the town

by the board that may not be reduced during the term to which fa& 16 fix the compensation aflective town dfces under s.
personis appointed. 60.32(1) (b).

3. Combine the dices of town assessor atmvn clerk under (L) Hourly wage of certain employees. Authorize the town

$.60.305 (2) boardto establish the hourly wage to be paid undé0<37 (4)to

4. Establish or abolish thefafe of town constable and estab ; ,
. o e - atown employee who ialso an elected townfafer, other than
lish the number of constables. Abolition of théa# is efective atown board supervisor

atthe end of the term of the person serving in tfieef
(3) AUTHORIZATION TO TOWN BOARD TO APPROPRIATEMONEY.

5. Designate the @i€e of town clerk, town treasurer or the. ; - -
. : ' o he town meeting may authoriziee town board to appropriate
combinedoffice of clerk and treasurer as part-time under oneyin the next annual budget for:

60.305(1) (b
(1) (b (a) Conservation of natural resources. The conservatioof

6. Designate town board supervisors as full-tinfieerfs. . > ;
(c) Election of town officers. 1. Adopt a plan unders.60 (6) naturalresources by the town or by a bdide nonprofit oganiza-
: ptap - tion under s60.23 (6)

to elect town board supervisors to numbered seats.

2. Provide under 8.05 (3) (a)for the nomination of candi (
dates for elective town fafes at anonpartisan primary election.

(e) Cemeteries. Authorize the acquisitioand conveyance of

(b) Civic functions. Civic andother functions under 60.23

(c) Insects, weeds and animal diseases. The control of insect

cemeteriesinder s157.50 (1)and(3). pests,weeds or plant or animal diseases within the town.
(f) Administrator agreements. Approve agreements to employ () Rural numbering systems. Posting signs and otherwise
anadministrator for more than 3 years unde§37 (3) (d) cooperatingwith the county in the establishment of a rural Arum

(g) Hourly wage of certain employees. Establish the hourly bering system upder §9.54 (4)and(4m).
wageto be paid under §0.37 (4)to a town employee who is also  (€) Cemetery improvements. The improvement of the town

an elected town fiter, unless the authority has been delegated €¢meteryunder s157.50 (5)
the town board under suk2) (L). History: 1983 a. 5321991 a. 391995 a. 34201 2001 a. 162003 a. 214

NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
(2) DIRECTIVES OR GRANTS OF AUTHORITY TO TOWN BOARD. explanatory notes.

Exceptas provided under pgc), directives or grants of authority  The terms “authorize” and “directih sub. (2) are not used interchangeably

to the town board under this subsectinay be general and contin townmeeting that “authorize(s)” an act gives the town board permission to do the act
i i i within its discretion, but if it “direct(s)” that an act be done, the action is mandatory

uing or may be limited as to purposefeet or duration. Aresolu & 2oi 0, oo Long Lake 101 Ws. 2d 813530N.W.2d 55(CL App. 1995)

tion adopted under this subsection shall specify whether the dir€Gssessmentmade by an assessor appointed in the absence of authorization under

tive or grant is general and continuing or whether it is limited agb.(2) (j) were valid under the de factdioér doctrine. Joyce.own of Tainter,

to purpose, déct or duration. A resolution that is continuing?000W! App 15,232 Ws. 2d 349606 N.w2d 284 99-0324

remainsin effect until rescinded & subsequent town meeting by )

anumber of electors equal to or greater than the number of elecRftsll Annual town meeting. (1) REQUIREMENT. Each town

who voted for the original resolution. This subsection does ngftallhold an annual town meeting, as provided in this section.

limit any authority otherwise conferred on the town board by law (2) WHENHELD. (a) Except as provided in péb), the annual

By resolution, the town meeting may: town meeting shall be held on the 2ndeBday of April.
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(b) The annual town meeting may set a dafemint than pro the per diem which is ordinarily paid to the presidin§joafr. If
vided under par(a) for the next annual town meeting if the datsuchperson is absent or refuses to serve as the presidicgrof
is within 10 days after the 2ndu&sday of April. the presiding dicer shall be chosen under p&).

(3) WHEREHELD. (a) The annual town meeting may be held (2) Duties. The town meeting chairperson shall conduct the
in the town ofin any other town, village, or city in the same countyneeting’sproceedings in accordance with accepted parliamen
or in an adjoining county tary procedure.

(b) The annual town meeting shall be held atdbation of the (3) ENFORCEMENTAUTHORITY. The town meeting chairperson
last annual town meeting unless tloeation is changed by the shall maintain order and decorum, and may order any peoson
town board. If the town board changes the location, it shall puleavea townmeeting if the person has conducted himself or her
lish a class 2 noticender ch985 stating the location of the meet self in a disorderly manner and persisted in such conduct after
ing, notmore than 20 nor less than 15 days before the date of tieéngdirected by the chairperson to cease the conduct. If the per
meeting. sonrefuses the chairperssrrderto withdraw the town meeting

(4) AbiourNMENT. The annual town meeting may be recessédiairpersormay order a constable or other law enforceméiit of
to a time and date certain if the resumed meeting is held within@® to take the person into custody until the meetiagljsurned.
daysafter the datef the meeting originally scheduled under sub. History: 1983 a. 532
2). o

(5) Notice. No public notice of an annual town meeting i£0-14 Procedure. (1) QUALIFIED VOTERS. Any qualified
requiredif held as provided under su@) (a) If held as provided ©/€Ctorof the town, as defined under &.may vote at aown
undersub.(2) (b), notice of the time and date of the meeting shdffeeting. )
be given under s50.12 (3) 2) MET_HOD OF ACTION; NECESSARY VOTES. All actions o_f a

(6) JURISDICTION. An annual town meetingay transact any town meeting shall be by vote. All questions shall be decided by
business over which a town meeting has jurisdiction. amajority of the electors voting. _

(7) PoLL LiST. An annual town meeting may require the clerlﬁ] (3) OrRDEROFBUSINESS. At the beginning of the town meeting,

of the town meeting to keep a poll listth the name and addressth®town meeting chairperson shall state the businessttae
of every elector voting ahe meeting. If an elector of the townacted and the order in which the business will be considered. No

obtainsa confidential listing under $.47 (2)and presents an Proposalto levy a tax, except a tax for defraying necessary town
identificationcard issued under 8.47 (3) the clerk shall record €XPensesmay be acted on owff the order stated by the town

the identification serial number dhe elector in lieu of the elec Meetingchairperson.
tor’s address. (4) RECONSIDERATIONOF ACTIONS. (a) A vote of the town

History: 1983 a. 5321999 a. 492005 a. 312 meetingmay be reconsidered at the same meeting at which the
_ _ votewas taken if the town meeting votes to reconsider within one
60.12 Special town meetings. (1) WHo MAY CONVENE. A hourafter the initial vote was taken.

specialtown meeting may be convened if: (b) Noaction of a town meeting may be reconsidered at-a sub
(a) Called by a town meeting. sequentown meeting held prior to the next annual town meeting
(b) A written request, signed by a number of electors equaliolessa special town meetirig convened under 60.12 (1) (b)

notless than 10% of the votes cast in the town for governor at tirgc) and the written request or the call for the meeting states that

lastgeneral election, is filed with the town clerk. a purpose of the meeting is reconsideration of the action.

(c) Called by the town board. History: 1983 a. 532

(2) TIME, DATE AND PURPOSETO BE STATED. If a special town
meeting is requested or called under gh.thetime, date and

?huerggﬁeof the meeting shall be stated in the request or as parggfveas town meeting clerk. If the deputy clerk is absent, the town
. meetingchairperson shall appoint a cleide the meeting. The

(3) Norice. Thetown clerk shall, not more than 20 nor lesg|erk of the town meeting shall keep minutes of the proceedings.
than15 days before the date ofpecial town meeting, publish aTpe clerk of the town meeting shall keep a poll fisequired by
class2 notice of theneeting under cl@85. The notice shall state the annual town meeting under@0.11 (7). The town meeting
the purpose, date, time and location of the meeting. If noticed§nytesshall be signetly the clerk of the town meeting and filed
posted the same time and content requirements apply in the ofice of the town clerk within 5 days after the meeting.

(4) LocaTioN. (a) A special town meeting may be held in the History: 1983 a. 532
town or in any other town, village, or city in tlsame county or
in an adjoining county 60.16 First town meeting in new towns. (1) WHENHELD.

(b) A special town meeting shall be held where the precedii§efirst town meeting in a newly ganized town shall be held at
annualtown meeting was held, unless the location is changed $-m. on the 2nddesday of the first April after the town iyar
thetown board. nized. If the 2nd Tiesday of the first April after a town isgar

(5) ADJOURNMENT. A special town meeting may be recessefizedhas passed and the first town meeting has not been held, 3
to a time and date certain if the resumed meeting is held within @¢@lified electors othe town may call the first town meeting any
daysatter the date of the originally scheduled meeting. time thereafter byostingnotice of the town meeting in at least 3

(6) JurispicTION. Any business which may be transacted at zB‘FbliC places at least 10 days prior to the date of the meeting.

annualtown meeting may be transacted at a special town meeting.(¢) WHEREHELD. The first town meeting shall be held at the
History: 1983 a. 5322005 a. 312 Iocationdesignated in the documents whedtablished the town.

The location maybe within the town giif convenient, within any

60.13 Presiding officer . (1) WHo PReSIDES. (a) If present, othertown or within a city or village in the county in which the
the town board chairperson shall chair the town meeting. If thewn is located.
town board chairperson is absent, another town board superviso(3) Orricers. The qualified electors presentthe first town
shallchair the town meeting. If no town board supervisor is-pregieetingshall choose one elector esairperson of the town meet
ent,the town meeting shall elect the chairperson of the meetingg, 2 electors as inspectors and one elector as clerk. The4inspec

(b) If the annual towmeeting is held in a year when théa# torsand clerk shall take and sign the oath required of inspectors
of town board chairperson is filled by election, the person holdiagelections under .30 (5) The oath may be administered to the
the office on the day prior to the date of the election to fill tfie®f inspectorsand clerk by thehairperson and either inspector may
shallpreside at the annual town meeting and is entitled to receifien administer the oath to the chairperson. After they have

60.15 Clerk. The town clerkshall serve as clerk of the town
eting. If the town clerk is absent, the deputy town clerk shall
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signedthe oaththe chairperson, clerk and inspectors shall cofirst established.Thereafterthe number of wards shall be subject
ductthe first town meeting. to reapportionment and increase or decrease and the number of
(4) JurispicTion. The first town meeting may conduct anytown board members elected atgarshall be subject to increase
businesghat a town meeting may conduct under&§s11and ~Or decrease by majority vote of ttwwvn board. In order to provide
60.12 that all inhabitants are adequately represented, each ward shall
History: 1983 a. 532538, 2005 a. 312 havesubstantially the same number of inhabitants, shall, insofar
aspracticable, consist of contiguous territory and shall be ir com
pactform. The total number of town board members may not be
SUBCHAPTERIV changedrom the number initially fixed by the legislature.
History: 1983 a. 5321985 a. 135
TOWN BOARD

60.22 General powers and duties. The town board:

60.20 Town board. (1) MemseRsHIP. The town board con (1) CHARGE OF TOWN AFFAIRS. Has chage of all afairs of the
sistsof the supervisors of the town. The board shall be designatewn not committed by law to another body ofiagr or to a town
“Town Board of ....". employee.
(2) Quorum. Two supervisors constitute a quorum of a (2) CHARGEOFACTIONS. Has chage of any action or legal pro
3-membertown board, 3 supervisors constitute a quorura ofceedingto which the town is a party
4-memberor 5-member town board, and 4 supervisors constitute (3) VILLAGE PoweRs. If authorized under €0.10 (2) (c) may
aquorum of a 7-member town board undesG21 (3) exercisepowers relating to villages and conferred on village
(3) MEeEeTINGS. Meetings of the town board may beld in the boardsunder ch61, except those powers which conflict wittat
town or in any other town, city or village in the saominty or in utesrelating to towns and town boards.
an adjoining countysubject to subch/ of ch. 19 (4) JurisDICTION OF CONSTABLE. Shall determine the jurisdic
History: 1983 a. 5321991 a. 392005 a. 312 tion andduties of the town constable. The town board may also
60.21 Town board, increased size authorized. @ In Eiﬂqu)frethe townconstable to complete training undef 85.85
TOWNS WHERE BOARD HAS VILLAGE POWERS. Any town board * gy b og e cerram cLaims o Town. Shall demand payment
authorizedo exercise village powers mdyy ordinance, increase of penalties and forfeitures recoverable bytten and damages

the number of supervisors to no more than 5. If the number gf, o 1 “ihe town due to breach ofiofal bond, injury toprop
supervisorss increased td, the town shall elect 2 supervisor ty or other injury If, following demand, payment is not made
eachyear If the number is increased to 5, the town shall elec ' ' '

supervisorsn odd-numbered years and 2 supervisors in evea eboard shall pursue appropriate legal action to recover the pen

X . Ity, forfeiture or damages.
numberedyears. An increase in the number of town board supergi’story. 1983 a. 5321087 ag 237
visorsunder thissubsection does not create a vacancy on the toWRhestate regulatory scheme for tobacco sales preempts municipalities from adopt

board. ing regulations that are not in strict conformity with those of the state. U.S. Oil, Inc.
. v. City of Fond du Lac]99 Ws. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213
(2) WHERE TOWN OF CERTAIN POPULATION. (&) If directed by ™ x'thwn with village powers hase authority to adopt ordinances authorizing its

thetown meeting under £0.10 (2) (b) a town board of 5 mem plancommission to review and appravelustrial site plans before issuing a building

bers,electedat-lage, shall be established in towns having a popgermit- An ordinance regulating development need not be created with a particular
! ! egree of specificity othehan is necessary to give developers reasonable notice of

lation of 2,500 or more. theareas of inquiry that the town will examine in approving or disapproving proposed
(b) If a 5-member board is established and the seats of . Town of GrandChute v U.S. Paper Converters, 1229 Ws. 2d 674 600
board are numbered, the board mdy ordinance, stagger them7e§2d33 (Ct. App. 1999)98-2797

termsof its supervisorso that the chairperson and 2 supervisogp 23 Miscellaneous powers. The town board may:
runningfor even—numbereseats on the town board serve 2-year 1) JOINT PARTICIPATION. Cooperate with the stateunties

termsand the other 2 supervisors serve one-year terms, with eag jiner units of government undes.0301 including cooper
subsequentlection to be for 2-year terms so that elections ocClf e arrangements involving the acquisition, development,

in both odd—numbered and even-numbered years. remodeling,construction, equippingiperation and maintenance

(c) If a 5-member board is established and the seats of §§and, buildings and facilities for regional projects, whetirer
boardare not numbered, the boardy by ordinance, stagger thenet |ocated in the town.

termsof its members so that the chairpersoml 2 supervisors (2) UtiuTy bpisTricTs. Establish utility districts under s.

receivingthe highest number of votes in the next election serygs h357and provide that any convenience or public improvement

2-yearterms and the other 2 supervisors serve one-year terqﬁsme district be paid for under that section

with each subsequent election to be for 2-year terms so that e ec(s) APPROPRIATIONS FOR CIVIC AND OTHEF'{ FUNCTIONS.  If

tionsoceur in .bOth odd-numbered and even—numbgred YEars,  thorizecdunders.60.10 (3) (b) appropriate reasonable amounts
(d) An ordinance to stagger the terms of supervisors may

adoptedto apply to the initial election of 5 supervisors oatty oney for glft_s_or dongtlons to be l.Jsed to: .
subsequent election (a) Further civic functions and agricultural societies.

(€) An increase or reduction in the membership of a town boarpl(b) Advertise the attractions, advantages and natural resources

underthis subsection takesfeft on January 1 of the first odd-" the town. )

numberedyear following the most recent federal decennial or spe (C) Attract industry

cial censusbut does not create any vacancy on a town board prior(d) Establish industrial complexes.

to the spring election. (e) Establish, maintain and repair ecological areas.

(3) IN A COUNTY CONTAINING ONETOWN. (a) The town board  (f) Provide for the a@anization, equipment and maintenance
of a town inany county containing only one town may consist aif a town museum or a municipal band, or for the employment of
not more than 7 members. One or more members shalebed otherbands to give concertsxd municipal entertainment in the
from the town at-lage and one membeshall be elected from eachtown.
town board ward, of whickthere shall be not less than 2 nor more (g) Construct or otherwise acquire, equip, furnish, operade
thanS. Themember elected from the town atgawho has the maintain,with the county in which the town is located, a county-
highestnumber of votes shall be the town board chairperson. town auditorium. The provisions of 86.0925 as they apply to

(b) The number and boundaries of the town board wards asitles, shall apply to towns, and the powers datiesconferred
the number of town board members to be elected from the toand imposed by €6.0923upon mayors, councils and specified
at-largeshall be designated by the legislature witentown is city officials are hereby conferred upon town board chairpersons,
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town boards and town fifials performing duties similar to the  (15) VACATION OFALLEYS. Vacate any alley in the town under
dutiesof such specified city &tials respectivelyexcept those s.66.1003 The towrboard may not vacate, under this subsection,
provisionsor powers that conflict with statutes relating to townanalley adjacent to land fronting a state or county trunk highway

and town boards. (16) CemETERIES. Provide for cemeteries under subthof
(4) ToOwN INDUSTRIAL DEVELOPMENTAGENCY. In order to pre  ch. 157

moteand develop the resources of the town, appropriate money(17) CHanGE STREETNAMES. Name, or change the name of,

for and create a town industrial development agen@ppoint an any street in the town under&2.03 (7)

executiveofficer and provide sthfand facilities for a nonprofit (17m) NEIGHBORHOODWATCH PROGRAM AND SIGNS. Autho-

organizationorganized to act under this subsection. A tOWp,e 5 néighborhood watgprogram. The town board may place
industrialdevelopment agency created under this subsection ]

. . ( M@¥thin theright—of-way of a street or highway under the jurisdic
(a) Develop data regarding the industriaeds of, advantagestion of the town a neighborhood watch sign of a uniform design
of and sites in the town. approvedby the department of transportation.tHé town board
(b) Engage in promotional activities to acquaint prospectiibtainsthe approval of the county board, the town board may
purchasersvith industrial products manufactured in the town. placea sign under this subsection within the right—of-way of a

(c) Coordinate its activitiewith the county planning commis countytrunk highway within the limits of the town. No sign under

sion, thedepartment of commerce and private credit developmdhts subsection may be placed within the right-of-way i
organizations. way designated as paof the national system of interstate and

(d) Engage in any other activity necessary for the Cominugafensehighways. .
improvementf the towns industrial climate. (19) FencesiN susblivisions. If authorized under €0.10 (2)

(5) COOPERATIONIN COUNTY PLANNING. Cooperate with the (c) to exercise village powers, by ordinance require a subdivider

; : to construct a fence under).02on the boundary of a subdivi
ggugg’;yln rural planning under s87.019 59.54 (4)and(4m) and sion,as defined under 236.02 (8) as a condition of platpproval

. by the town. The fence shall be maintaineder s90.05 (2)and
(6) CONSERVATION OF NATURAL RESOURCES. If authorized by repairedunder ss90.10and90.11

thetown meeting under 60.10 (3) (a)appropriate money for the
conservatiorof natural resources or for payment to a bona fiq§9
nonprofit oganization for the conservatiaf natural resources
within the town or beneficial to the town. No payment may
madeto a nonprofit oganization unless theganization submits
andthe town boardapproves a detailed plan of the work to bg
done. The plan shalinclude the name of the owner of any prop,
erty on which work is to be performed.

(20) DisposiTION OF DEAD ANIMALS.  Notwithstanding ss.
.54(21) and95.50 (3) dispose of any dead animal within the
lE}(gwn or contract for the removal and disposition with any private

isposalfacility. A town mayenter into a contract with any other
overnmentalnit under s66.0301to provide for the removal and
isposition. A town may recover its costs under this subsection
y imposing a special chge under s66.0627

(8) EMERGENCY PEST AND DISEASE CONTROL. Appropriate (22) CoNTRIBUTION TO TRUANCY. If the town board hasstab

: . - lisheda municipal court under $55.01 (1) adopt an ordinance
irponeyfor the control of insects, weedsplant or animal dlseasesto prohibit conduct that is the sameaassimilar to that prohibited

) " . by s.948.45and impose a forfeiture for a violation of the erdi
(@) An emegency arisewvithin the town due to insects, weeds,3nce.
or plant or animal dlseasles, and ) . (22m) ScHooL ATTENDANCE. If the town board has estab
(b) The board determines that any delay resulting from callifgheqa municipal court under 55.01 (1) enact and enforan
aspeualtow_n meeting to authorize the town board to appropriafdinanceto impose a forfeiture, which is the saméhasfine pre
moneyfor this purpose under 80.10 (3)(c) would result in sefi yjiged under s118.15 (5) upon a person having under hisher
ousharm to the general welfare of the town. control a child who is between the ages of 6 and 18 years and
(9) RESIDENT PHYSICIANS, PHYSICIAN ASSISTANTSAND NURSES ~ whosechild is not in compliance with 18.15
IN CERTAIN TOWNS. In a town comprised entirely ohe or more  (23) PowERTO PROHIBITCERTAIN CONDUCT. Enact anenforce
islands,annually appropriate money to retain a physiciaif 00 ordinancesand provide forfeituregor violations of those oreli
physicianis available, a physician assistanturse practitioner nancesthat prohibit conduct which the same as or similar to that
asa resident within the town. prohibitedby chs941t0948, except as provided in86.0107 (3)
(10) BOWLING CENTERS,DANCE HALLS, ROADHOUSES, PLACES (24) CasLE TELEVISION. Enact and enforce an ordinance, and
OF AMUSEMENT, POOLTABLES AND AMUSEMENT DEVICES. Regulate, provideforfeitures for a violation of that ordinance, that is similar

including the licensing of, bowling centerdance halls, road t9s.100.209 or thatgives a cable service subscriber greater rights
housespther place®f amusement, billiard and pool tables anghanthe rights under £00.209 (2)

amusementdevices maintained in commercial facilitiesf a (25) SELF-INSUREDHEALTH PLANS. Provide health care bene
licenseis required, the board shall establish the tefthe license, fits to its oficers and employees oi\self—insured basis, subject
notto exceed one yeaand the license fee. The board may su 0 5.66.0137 (4) '

pendor revoke, for cause, a license issueder this subsection. Y ’ .
Any person violating a regulation adopted under this subsection(27) TOWNHOUSINGAUTHORITIES BLIGHTED AREAS. Engage in

; ; rtainhousing and redevelopment activiti€Bhe provisions of
shallforfeit to the town an amount established by the town boa@g.%.lzono 66.1211 66.1301t0 66.1329 66.1331t0 66.1333

(12) REIMBURSEMENT OF SCHOOL DISTRICTS FOR PROVIDING  2'a6 1336 o ot the provisions of 66.1201(10) and any
TRANSPORTATIONIN HAZARDOUS AREAS. Reimburse a schodis- oynar hrovisions that conflict with statutes relating to towns and
trict for costs incurred by the district unded81.54(9)intrans 4,y hoards, apply to towns, and the powers and duties conferred
porting pupils who reside in the town. _ and imposed by $s66.1201to 66.1211 66.1301t0 66.1329

(13) EXCHANGE TAX CREDITFORCOUNTY LAND. Authorize the 66.1331to 66.1333and66.1335 except the powers and duties
town treasurerto exchange any credit the town has with thgonferredand imposed bg.66.1201 (10jand any other powers
county, arising from delinquent real estate taxes, for countythatconflict with statutes relating to towns and town boards, upon
ownedland. mayors,common councils and specified cityficials are con

(14) AssociaTIONs OF TOwWNS. Appropriate money to pur ferredupon townboard chairpersons, town boards and toviin of
chasemembership in any association of town boards for tleals performing duties similar to the duties of the specified city
protectionof town interests and improvemeni town govern  officials and common councilespectively Any town housing
ment. authoritiescreated under this subsection may participate in any
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stategrants—in—aid for housing in the same manner as city housing 3. Obtain necessary assistance, if available, in case of emer
authoritiescreated under s66.1201t0 66.1211 gency,except as provided under d66.

(28) SareTY BUILDINGS. Construct, acquire, equip, furnish, (f) Act on authorization of board. If authorized by the town
operateand maintain a sa_fety building. Tipeovisions of s. board,act on behalf of the board, to:
66.0925 as they apply to cities, shall apptytowns, and the pow 1. Direct, asappropriate, the solicitation of bids and quota
ersandduties conferred and imposed b$8.0925upon mayors, tionsfor thetown’s purchase of equipment, materials and services

commoncouncils and specified cityfafials are hereby conferred g sypmit the bids and quotations to the town board for approval.
upontown board chairpersons, town boards and toioial 2. Represent, or designate anothdicef to represent, the

performingduties similar to the dutiesf such specified city &f ¢ t i f and heari bef tal bodi
cialsand common councils respectivedxcept thoserovisions ownat meetings of, and hearings beigeyernmental bodies on
nattersaffecting the town.

or powers that conflicwith statutes relating to towns and tow! )
boards. (2) ADMINISTER OATHS. The town board chairpersanay

(29) BILLBOARD REGULATION. Enact and enforce an ordi administeroaths and é&flavits on all matters pertaining to the

nance,and provide a forfeiture for a violation of the ordinanceffairs of the town.

thatregulateghe maintenance and construction of billboards and (3) OTHER RESPONSIBILITIES. In addition to the powerand

othersimilar structures on premises abutting on highwaykén dutiesunder this section, the town board chairperson has the fol

town that are maintained by the town or by the county in which thawving responsibilities:

town s located so as to promote the safety of public travel on the(a) Nominate individuals for service as electiofiails tothe

highways. town board whenever the towoard disapproves the nominee of
(30) RIDING HORSES,DOGS RUNNING AT LARGE. Enact and a party committeainder s7.30 (4)and the names of additional

enforceordinancesand provide forfeitures for violations of thosenomineesare not available.

ordinancesthat are the same as or similaotdinances that may  (p) Serve as caucusfiofal under s8.05 (1) (c)

be enacted by a county to regulate riding horses and commercial c) Sue on dicial bonds under s19.015

stablesunder s59.54 (19)or to regulate dogs running atdar
unders.59.54 (20) (19) 9 9 g atg (d) Execute and sign a certificate of indebtedness in cennec

(31) UNIFIED LOCAL TRANSPORTATIONSYSTEM. Cooperatevith tion with obtaining a stgte trust fund loan undez4.57
acounty under $59.58 (2) (j)in the establishment of a compre ~ (€) Serve as town fire warden unders13and26.14
hensiveunified local transportation system, as defined 5958 (f) Appoint members of the board of harbor commissioners
(2) (c) 2. unders.30.37 (3)

(32) TownN TAX INCREMENT POWERS. Subject to s66.1105 (9) Appoint members of library boards under4&54 (1) (a)
(16), exercise all powers of cities under66.1105 If the town and43.60 (3)
boardexercises the powers of a city undes&1105 it is subject (1) Exercise the powers and duties specified for a mayor under
to the same duties as a common council undé8.4105and the 5 62.13if the town creates a joint board of polaed fire commis
town is subjecto the same duties and liabilities as a city under §onersor joint police or fire department with a village under s.

66-‘1105 61.65(3g) (d) 2.or a board of police and fire commissioners under
History: 1983 a. 5321985 a. 316.25; 1987 a. 2051989 a. 121197, 276, 359, s.60.57
1991a. 28 296 1993 a. 105246, 456, 1995 a. 2%s.3300m 9116 (5 1995 a. 77 =+ 22"

20%623804348 129372 865711%31151% 237,1999 a. 15,1999 a. 15@s.8,9, 672 2001 (i) Provide an annual estimate of funds necessary for any util
a. 16 a. f a. H H 5 :

NOTE: 2003 Wis. Act 214 which affected this section, contains extensive ity C_iISt”Ct e_Stab“Shed under§6.0827 @) o
explanatory notes. (1) Appoint, at his or her discretion, onemore commission

Onewho deals with a municipality dose at his or her own risk and may be subjec; rsof noxious weeds under®6.0517
to any provisions of law that might prevent him or her from being paid by a municipal . ’ ) .
ity even though the services are rendered. Unless the power to bind the municipalit{L) If authorized bythe town board, represent the interests of

financially has been specifically delegated, the only entity with the statutory authoy i 1 ;
to contract is the municipalityHolzbauer vSafwaySteel Products, Inc. 2005 WI the town in connection with appearances before the state tax

App 240,288 Ws. 2d 250712 N.W2d 35 04-2058 appealscommission under §0.64 (5)
) ‘ (m) Approve the bond of the town treasurer delivered to the
60.24 Powers and duties of town board chairperson. countytreasurer under 0.67 (1)

(1) GENERAL POWERSAND DUTIES. The town board chairperson (0) Sign orders for payment of work performed and materials

shall: _ _ _ _ furnishedon town highways.
tovx(/ﬁ)bopgﬁde at board meetings. Preside over meetings of the () gee that all tunnels in the town aenstructed under s.
_' ) . . 82.37and that they are kept in good repair
(b) Preside at town meetings. Preside over town meetings as (g) Serve as member of the county highway committee under
providedunder s60.13 5.83.015 (1) (d)

b () Sign documents 1. Sign all ordinances, resolutions, (r) Close county trunk highways when rendered dangerous for
ylaws, orders, regulations, commissions, licenses and pem}ggveland notify the highwa mmissioner unde83.09
adoptedor authorized by the town board unless the town board; ) 9 y €O .sso eru o
by ordinance, authorizemnother dicer to sign specific types of _ (S) Appoint members to the airport commission under s.
documentsin lieu of the chairperson. The board, diglinance, 114.14(2).
may authorize use of a facsimile signature under this paragraph.(v) Under s167.10 (8) enforce regulation of fireworks under
2. Signall drafts, order checks and transfer orders as provid@d 67.10
unders.66.0607 (w) Perform the town chairpersariuties related to stray ani
(d) Assure administration of statutes. Supervise the adminis malsand lost goods under ch70,
tration of statutes relating to the tovamd town operations to see  (x) Perform the towrchairpersors duties related to distrained

thatthey are faithfully executed. animalsunder ch172

(e) Act on behalf of board. Act, on behalf of the town board,  (xm) Perform the towichairpersors duties related to animals
to: thathave caused damage in the town undef.@A.

1. See that town orders and ordinances are obeyed. (y) Perform the towrchairpersors duties related to municipal

2. See that peace and order are maintained in the town. powerand water districts under ch98.
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(ym) Cause actions to be commenced for recovery of forféreasureor the combined fite of town clerk and town treasuyer
turesfor violations of town ordinances that can be recovered imdersub.(1) (a) 2, without a referendumilf the ordinance under

municipalcourt under s778.11 this paragraph is enacted on or after the dateepbpring election
(2) Notify the district attorney dbrfeitures which may not be and on or before November 1 in any yeatown clerk, town trea
recoveredn municipal court under §78.12 sureror combined town clerk artdwn treasurer shall be elected
(zm) Approve bonds furnished by contractors for public work€ Succeed the appointiveficbr at the next spring electidal-
unders.779.14 (1m) owing enactment of the ordinance. If the ordinaiscenacted on
History: 1083 a532 1985 a, 2251987 a. 1973991989 a. 3361997 a. 127192, @ny other date, @own clerk, town treasurer or combined town
287, 1999 a. 1565.10, 672 2003 a. 214 clerk and town treasurer shall be elected to succeeapibaintive

NOTE: 2003 Ws. Act 214 which affected this section, contains extensive officer at the 2nd spring election fOllOWing enactment ofdrd-
explanatory notes. nce

The offices of president of a common school district board and chairperson ofg . . .
town board within the school district and théiads of school board member and  (e) Notwithstanding suk{1) (a) 2.and subject to par€) and

town clerk are probably compatible4 Atty. Gen. 50 (9), a town board that is authorized to do so by a toveeting
unders. 60.10 (1) (b) 2mshall appoint, by a majority of the
SUBCHAPTERV members—eleatf the town board, as defined irb9.001 (2m)a
personto fill the office of town clerk, town treasureor both, or
TOWN OFFICERS AND EMPLOYEES to fill the combined dice of town clerk and town treasurer under

$.60.305 (1) The town board shall make the initial appointment
60.30 Election, appointment of town officers: general notless than 30 days nor more than 60 days #feeannual town

provisions. (1) ELECTED TOwWN OFFICERS. (a) At the annual meetingat which the authprizatiop is given.
springelection in odd-numbered years, each town shall elect; () If a person is appointed tofice under par(e), theperson
1. Except as provided under pés), 3 town board superi initially appointed mayot take dice until the term of dfce of

sors. One of the supervisors shall be designated on the baIIotﬂ%\%'ncumbem town clerk, towtreasureror Comb'”gd tot\%/n clefrk
town board chairperson. afidtown treasurer expires. A person appointed to tfieeod

5 E ded i lerk and town clerk or town treasurgor tothe combined dite of town
- EXcept as provide |n.suﬁ.e), a tg."vgﬁ‘; (?rf and a lto"ll’n clerk and town treasureshall serve for a term, not to exceed 3
gﬁgfgﬁf’{r eaagirrsécrmu;o dﬁg’g é%f—) ‘(91‘)30'“ Ineltcetof town cler years,that is set by the town board. The person may be reap
. "~ ) . pointedand may be dismissed by the board only for cause, as
3. Atown assesspif election of the assessor is required, o§efinedin s.17.001
aperson to serve in the combinedic# of townclerk and town () Not sooner than 2 yeaatter a person is appointed tdics
assessounder s60.305 (2) , _underpar (e), the town board may enact an ordinance to return
4. The numbeof constables established by the last precedirgsystem of electing the town clerk and town treasurer or the com
town meeting unless the fafe has been abolisheahd has not pinedoffice of town clerk and town treasuremnder sub(1) (a)
beenreestablished by the town meeting undéi0s10 (1) (b) 4. 2. without a vote of down meeting. An ordinance enacted under
(b) If the town board has increased the number of supervistiis paragraph shall follow the procedures in. ).
unders. 60.21, town board supervisors shall be electedhat  (1m) Parr-TIME SUPERVISORS. Town board supervisors shall
annualspring election as provided in that section. be part-time dficers, unless designated as full-tilmgthe town
(1e) APPOINTEDTOWN OFFICERS. () Notwithstanding sufl) meetingunder s60.10 (1) (b) 6.
(a) 2. and subject to paréb) and(c), a town board may enactan  (2) RestricTiONs. () Only an elector of the town may hold
ordinancethat provides for the appointment of a person by gown ofice, other than an assessor appointed undi.307or

majority of the members—elect of the town board, as defined insStown clerk, town treasurer or combined town clerk and town
59.001(2m), to fill the ofice of town clerk,town treasureror  treasuremppointed under sufile).

both,orctio fill égescc)gmfined dice of town clerkand town trea (b) No person may holthe ofices of town treasurer and town
sur%run er Sd' ) @) 4 und ke 66 assessoat the same time.
(b) An ordinance enacted under @) may not take ééct (c) No assessor may be elected in any town appointing-asses

until it is approved in a referendum called by the town board fop «/\der s60.3070r in any town which is under the jurisdiction
thatpurpose at the next spring or general election, to be held Bf’g county assessor undef6.99

soonerthan 45 days after the referendum is called by the town .
Y y (d) No person may assume théag of town assessor unless

board. The referendum question shall be: “Shall the pensdoh - .

ing the ofice of ... [townqclerk or town treasurer bothp; or the certifiedby the department of revenue, undét309 as qualified

combinedoffice of town clerk and town treasurer] in the towr]© Perform the functions of thefafe of town assessoff a person

of ... be appointed by the town board?”. Is elected to the fite and is not certified by June 1 of the year
elected,the ofice is vacant and the town board shall fill the

(c) If an ordinance is approved in a referendum unde(tgar vacancyfrom alist of persons certified by the department of reve
the change from an electivefimle to an appointiveffice may not nue

take effect until the term of dice of the incumbent town clerk, . .
town treasurer or combined town clerk and towmeasurer __ (3) NOTICEOFELECTION. Within 5 days after completion die
expires. If an ordinance is approved under.fh) at a general canvassunder s.7.53 the town clerk shall transmit a notice of
election,the ordinance takesfeét upon the expiration of therm ~ €lectionto each person elected to a towficef.
or terms of the incumbent fider or oficers. Ifan ordinance is  (4) TERMOFOFFICE. () Every elected townfafer shall hold
approvedunder par(b) at a spring election at which thefiog of ~theoffice for 2 years.
town clerk or towntreasurer is filled, the ordinance takefeef (b) The regular term of elected towrfioérs, other than the
uponthe expiration of the term or terms of eacficef who is town assesspcommences on the 2nd&sday of April in the year
electedat that election. A person appointed to tHeefof town of their election. The regular term of an elected assessor com
clerk or town treasurepor to the combined fie of town clerk and mencesn June 1 in the year of the asse'sselection.
town treasurershall serve for a term, not to exceed 3 years, that (5) TEmPoORARY vACANCY. (a) If any elected town figer,
is set by the town board. The person may be reappointed and @@¢rthan a town board supervisis absent or temporarily inca
be dismissed by the board only for cause defined in s17.001  pacitatedfrom any cause, the town boarthy appoint, if there is

(d) Not sooner than 2 years after an ordinance is appiioveao deputy oficer for the ofice, asuitable person to dischyg the
areferendum under pahb), the town board may enact ardi- dutiesof the ofice until the oficer returns or the disability is
nance to return to a system of electing the town clerk and tovemoved,except that the appointment procedures of this-para
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graphapply to a town board supervisorhié or she is absent (3) MeTHobpoFsELECTION. If authorizedunder sub(2), a town
becausef entry into thdJ.S. armed forces. Appointees shall fildboardmayappoint an assessor and any assistants by one of-the fol
the official oath and bond required unde68.31 lowing methods:

(b) If any elected town €iter, other than a town board supervi  (a) If thetown has a civil service system, under that system.
sor, refusesto perform any dicial duty, the town board may If the town has no civiervice system, the town board may adopt
appointa suitable person to perform those duties which fiimeof acivil service system under86.0509 (2) (bJor the selection of
refusesto perform. An appointee shall file tiofficial oath and assessors.
bond required of the fi€e under s60.31 This paragraph does (b) If the town does not have or adopt a civil service system,
not preclude a finding that refusal to perforrfiaél duties consti  the town board shall appoint assessors on the basis of mqud,
tutescause under 47.13 (3) rienceand general qualifications for a term not to excegeass.

(6) TOWN OFFICERSRESIDING IN NEW INCORPORATED MUNICI - (4) INDEPENDENTCONTRACTORAS ASSESSOR. (&) In this sub
PALITY OR ANNEXED TERRITORY. Notwithstanding s17.03 (4)if,  section,“independentontractor” means a person who either is
dueto incorporation or annexation, any towricgr, except a undercontract to furnish appraisal and assessrsenices or is
town board supervisor or a municipal judge, becomes a residenstomarilyengaged in an independently established trade, busi
of a city or village, the diter shall continue in the townfafe and nessor profession in which the services arfe#dto the general
dischargehe duties of the &ite until completion of the term for public.
which elected. (b) An independentontractor may be appointed as the town
a 1H5§0W1 1983 a. 532538 1991 a. 391993 a. 2461995 a. 341997 a. 272001 assessorThe independent contractor shall designate the individ

: ual responsible for the assessment. The designee shall fiifithe
cial oath unders. 19.01 and sign the é&flavit of the assessor
attachedo the assessment roll unde78.42 No individual may
be designated by an independent contraatdess he or she has
beengranted the appropriate certification undef&09
) : : (5) ASSESSORSASSISTANTS;NUMBER AND SALARIES. The town
g]nenazllgifji?lrﬁggrmsgg]ig’ (tzr;e town board shall provide for Ybardshall determine the number of assistant assessors required

) A . andthe salaries to be paid the assessor and assistant assessors. If

(b) Designate as part-time thdio of town clerk, the dice  the assessor and assistant assessors are appointed under civil
of town treasurer or the combinedicé of town clerk and town yjice the salaries shall be within the civil service salary schedule
treasurer. _ and appointments shall be from the civil service lists.

(2) CLERK AND AssESsSOR. Except as provided under si8), (6) COMMENCEMENTOFOFFICE. An initial appointee under this

thetown meeting may combine thefioés of town clerk and town sectionshall take dfce at the expiration of the terms of the last
assessorlf a person elected to a combineéia#f is notcertified glectedassessors.

under s73.09by June 1 of the year elected, the combinédef  History: 1983 a. 5321993 a. 2461999 a. 15G.672
is vacant.

(3) TOWNIN COUNTY WITH ONLY ONETOWN. (&) In the town in
any county containingnly one town, the town board may res
olution:

60.305 Combined and part-time offices. (1) CLERKAND
TREASURER. Except as provided under si{B), the town meeting
may:

(a) Combine the dices of town clerk and town treasurdf

60.31 Official oath and bond. (1) OFFICIAL OATH. Except
asprovidedin sub.(3), every elected or appointed towrfioér
shalltake and file the oath underl€.01within 5days after notifi
1. Combine 2 or more town fides. cationof election or appointment.
. ) . . (2) OFFiciaL BOND. Every town clerk, deputy town clerk,

2. Designate any townfafe as a part-time position. town treasurerdeputy towrtreasurerelected assessor and town

3. Combine, if concurred in by the county board, ttfee$  constableshall execute and file anfisial bond provided by the
of town clerk and countglerk and any other town and countytown or by suficient sureties, or the town may provide a schedule
officesif the ofices combined are not incompatible and¢ber  or blanket bond that includes anyarof these dicials. The ofi-
binationis not expressly forbidden by law cial bond or schedule or blanket bond provided by the toam

(b) If the town board and county board agree to combinebafurnished by a surety company undes32.17 (2) The amount
countyand town dice under this subsection, tléection to fill of the bond shall be fixed by the town board. If the amount of the
the combined difce shall be under §9.20 (2) No separate elec bondis not fixed by the board, the amount sbalthe same as that
tion for the town diice may be held until the county board, by resrequiredof the last incumbent of thefwfe. If the town board at
olution, revokes the&ombination and the town board, by resoluanytime determines that the bond is irigignt, it may requiren
tion, concurs. additionalbond to be filed within 10 days, in an amount fixed by

(4) GENERALPROVISIONS. (@) A combination of dites under the board.
this section takes &dct on the latest date that any current term of (3) ExcepTions. (a) An elected assesstrall take and file the
anoffice to be combined expires. official oath and bond at any time between May 27 to May 31.
(b) Except as provided under s(B8) (b) for combined town (b) Municipal judges shall take and file tb#icial oath and
andcounty ofices, the election to fill any combinedfiog shall bondunder s755.03
beunder s60.3Q (4) FAILURE TO FILE OATH OR BOND. If any person elected or
(c) The combination of town fifes may be revoked in the appointedo a town diice fails to file a required @tial oath or
sameway that they were combined. No separate election foP@ndwithin the time prescribed by lathe failure to fileconstt
town office, if combined, maype held until the combination is sotutesrefusal to serve in tée.
revoked. History: 1983 a. 5321991 a. 391993 a. 246

History: 1983 a. 5321995 a. 201 . . '
Compensatiomay be increased to the clerk for service on the board of reviewq 32 Compensatlon of elective town offices.
theclerk has been designated part—time by the town meelgitty. Gen. 176 (1) ESTABLISHEDBY TOWNMEETING ORBOARD. (&) Except as pro

vided under par(b) and s66.0507 the town meeting shall estab
60.307 Appointment of town assessors. (1) AppLica- lish the compensation of elective towrfiogs.
BILITY. This section does not applyday town within the jurisdic (b) If authorized by the town meeting unde68.10 (2) (k)
tion of a county assessor undei76.99 thetown board shall establish the compensation of eletdiva
(2) TowN MEETING AUTHORIZATION. If authorized by the town offices, other than the éite of town board supervisor
meetingunder $60.10 (2)(j), the town board may select assessors (2) NATURE OF COMPENSATION. Compensation under this sec
by appointment. tion may be:
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(@) An annual salary office, the clerk shall include in the notice the name of the incum
(b) A per diem compensation for each day or part of a day né€ntwho vacated the fi€e.
essarilydevoted to the service of the town and the digghaf (5) SALE OF REAL PROPERTY. Execute the conveyance of real
duties. propertyof the town.
(c) A combination of parga) and(b). (6) NorTices. (a) Publish or post ordinances and resolutions

(3) CHANGESDURINGTERM. Subject to sulf4), the town meet asrequired under $0.8Q
ing or, if authorized to establish compensation, the town board (b) Give notice of annual and special town meetings as
may make a change in the compensation of an elective tdige of requiredunder ss60.11 (5) and60.12 (3)
to take efect during the term of &ite. (7) Recorbs. (a) Complywith subchll of ch. 19concerning

(4) WHEN EsTaBLISHED. Compensatiorunder this section anyrecord of which the clerk is legal custodian.
shallbe established prior to the latest date and time for filing-nomi () Demand and obtain thefiofal books and papers @iy
nationpapers for the &ite. After that date and time, no changenunicipaljudge if theoffice becomes vacant and the judgstic
may bemade in the compensation of théiae that applies to the cessoiis notelected or appointed and qualified, or if any munici

currentterm of ofice. pal judge dies. The town clerk shalispose of the books and
History: 1983 a. 5321993 a. 2461999 a. 156.672 papersas required by law

60.321 Reimbursement of expenses. (1) GENERALLY. (8) LICENSES. Issue anyicense or permit granted by the town

. : board when presented wighreceipt from the town treasurer indi

Thetown board may provide for reimbursemehexpenses nec . : ;
essarilyincurred by any diter or employee of the town in the per catingthat any required fee has been paid.
formanceof official town duties. The board may determine who (8M) STREET TRADE PERMITS. Stamp or endorse street trade
is eligible for expense reimbursement, whistpenses are reim Permitsat the request of an employer undetG8.25 (3m) (h)
bursable anthe amount of reimbursement. Expenses reimburs (9) ScHooLs. (a) Perform the clerkduties under chd.15to
ableunder this section include, but are not limited to: 121, relating to public instruction.

(a) Traveling expenses, including mileage, lodging and meal (b) Within 10 days after the cleskelection or appointment,
expenses. reporthisor her name and postfiok address to the administrator

(b) Costs associated with programs of instructiated to the Of each cooperative educational service agency which contains
officer’s or employees ofiice or employment. any portion of the town. The clerk shall report to the administrator

e name and post—fife address of eackchool district clerk
(2) MaNuALs. The townboard may purchase handbooks and. . i Filad ,
manualsthat will materially assist town fi¢ials and employees E&ﬁgg 10 days after the name and address is filed in the slerk
in the performance of Bi€ial duties. )

History: 1983 a. 532 (c) Make and keep in the cleskbfice a map of the town,
showingthe exact boundaries of school districts within the town.
60.323 Compensation when acting in more than one (d) Apportion, agprovided by lawtax revenues collected by

official capacity . Except for dices combined under 60.305 the town for schools.

no town may compensate a towrficér for acting in more than  (10) HicHwavs AND BRIDGES. Perform the duties specified in
oneoffice of the town at the same time. chs.821t0 92, relating to highways, bridges and drains.

History: 1983 a. 5322001 a. 16 (10m) NOTICE OF PROPERTYTAX REVENUE. Notify the trea

; . surerof the county in which the town is located, by February 20,
60.33 Duties of town clerk. The town clerk shall: of the proportion of property tax revenue and of the credits under
(1) CLERKOFTOWNMEETING. Serve as clerk of the town meet s 79 10that is to be disbursed by the taxation district treasurer to
ing under s60.15 eachtaxing jurisdiction located in the town.

(2) CLERK OF TOWN BOARD. () Serve as clerk of the town (11) |y ceneraL. Perform allother duties required by law
board,attend meetings of the board and keep a full record of §ginanceor lawful direction of the town meeting or town board.
proceedings. History: 1983 a. 5321985 a. 3%.17; 1989 a. 13 1991 a. 391995 a. 271997

(b) File all accounts approved by the town board or alleateda- 27, 2003 a. 214

town meetings and enter a statement of the accounts in thestow;t‘lgg;;rfggfe:_“s' Act 214 which affected this section, contains extensive

recordbooks. The offices of president of a common school district board and chairperson of a
File with the town rd cl iITHi) rov th lerk town board within the school district and thdioés of school board member and
req(l(ji)reduender Sﬁg 4(2 (z)b(%e)l dcla proved by the clerk, as town clerk are probably compatibl@4 Atty. Gen. 50

_(3) FINANCE BOOK. Maintai_n a finance book, which shall €0N §0.331 Deputy town clerk. Each town clerk may appoint
tain a complete record ahe finances of the town, showing thesne or more deputies for whom the town clerk is responsible. A
receiptswith thedate, amount and source of each receipt; the digapytyshall take and file the fidial oath and bondnder s60.31
bursementswith the date, amount and object of each disbursgne town clerk may designate a deputy to perform the aerk’

ment; and any other informatiorelating to town finances pre dutiesduring the absence, sicknesstirer disability of the clerk.

scribedby the town board. History: 1983 a. 532
(4) ELECTIONS AND APPOINTMENTS. (@) Perform the duties
requiredby chs.5 to 12 relating to elections. 60.34 Duties of town treasurer . The town treasurer shall:

(b) Transmit to the county clerk, within Hays after election (1) RECEIVE AND DISBURSETOWN MONEY. (&) Except as pro
or appointment and qualification of any town supervis@a videdin s.66.0608 receive and take clge of all moneybelong
surer,assessor or clerk, a written notice stating the name and pastr-to the town, owhich is required by law to be paid into the town
office address of the elected or appointditef. The clerk shall treasuryand disburse the money unde66.0607
promptly notify the county clerk of any subsequent changes in (b) Keep an itemized account of all moneys received and dis
suchoffices. bursed specifying the source from whidghwas received, the per

(c) Transmit to the clerk of circuit court, immediately after theonto whom it was paid and the object for which it was paid. The
electionor appointment of any constable or municipal judge in thieeasureshall issue numberadceipts for all funds received. At
town, a written notice stating the name of the constable or munittie request of the town board, the treasurer shall present the
paljudge and the term for which elected or appointed. If the judgecountbooks,and any supporting documents requested, to the
or constable waglected or appointed to fill a vacancy in théoard.
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(2) DeposITOFTOWNMONEY. (a) Deposit as soon as practica (b) The town administrator shall perform all lawful duties
ble the funds of the town in the name of the town in the publissignedy the town board which do not conflict with duties and
depositorydesignated by the town boarBailure to comply with powersconferred by law on other townfigers.
this paragraph is grounds for removal fronfics. (c) No elected town &iter may serveas town administrator

(b) When money is deposited under.|faJ; the treasurer and  (d) A town may join with one or more towns, villages or cities,
the treasureis sureties are not liable for any loss as definesd inin any combination, to employ a person as administrator for the
34.01(2). The interest arising from the money deposited shall bawns, villages or cities. The governing body of each town, vil

paidinto the town treasury lageand city may enter into an agreement for this purpose, which
(3) Recorps. Comply with subchll of ch. 19concerning may include agreement to share the costs of the position. The
recordsof which the treasurer is legal custodian. town board may not enter into an agreement under this paragraph

(4) Taxes. Perform all of the duties relating to taxatio to employ an administrator for more than 3 years unless the town

. "meetingapproves the agreement.
requiredof the town treasurer under cfi€.to 79. 4 Ig:_l PP 9 An elected
History: 1983 a. 5321985 a. 25%. 15, 1985 a. 291985 a. 13%.85; 1985 a. 218 (4) ELECTEDOFFICERSSERVINGAS EMPLOYEES. (@) An elected
s.22: 1987 a. 27378 1999 a. 15G.672 2001 a. 16 town officer who also serves as a town employee may begwaid

hourly wage for serving as a town employee, not exceeding a total
60.341 Deputy town treasurer . Each town treasurer may Of $5,000 each yearAmounts that are paid under this paragraph
appointa deputy for whom the treasuisresponsible. The dep may be paid in addition to any amour_]t that an individual I’_ecelves
uty shall take and file the fi¢ial oath and bond under §0.31  unders.60.32or as a volunteer fire fighteemegency medical
In case of the absence, sickness or other disability of the treasd@&hnician,or first responder under 66.0501 (4) The $5,000

the deputy shall perform the treasugeduties. maximumin this paragraph includes amounts paid to a town board
History: 1983 a. 532 supervisowho is acting as superintendent of highways under s.
82.03(1).

60.35 Duties of town constable. (1) A town constable  (b) 1. Except as provided subd.2., the town meeting shall
shall performthe duties established by the town board under&stablishthe hourlywage to be paid an elected towriiadr for

60.22(4). servingas a town employee.

(2) A town constablshall keep his or herfide in the town. 2. If authorized by the town meeting unde68.10 (2) (L)
No constable who keeps his or hefiaf outside the limits of the thetown board may establish the hourly wage tpdid an elected
town may receive fees for any service performed. town officer, other than a town board supervidor serving as a

History: 1983 a. 532 town employee.

History: 1983 a. 5322001 a. 162003 a. 214

NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
60.351 Town constable fees. (1) Town constableshall  gypianatory notes. 4

collectthe fees prescribed for shé&sifn s.814.70for similar ser
vices,unless a higher fee is applicable unded1gl.705 (1) (d)

(2) If any persomexcept a party to an action performs the ser SUBCHAPTERVI
vicesof a town constable, the person shall collect the fees to which
thetown constable would be entitled. FINANCE

(3) No town constable may serve or execute any summons,
writ or process in any action or proceeding in which he or she58.40 Preparation and adoption of budget. (1) FiscaL
agentor attorney for the plainfibr if he or she is interested in thevEAR; ANNUAL BUDGET. The town fiscal year is the calendar year
collectionof any claim which is the subject of the action or-proA town budget shall be adopted annually
ceeding. A town constable may not recover any costs, fees or (2) PreraraTiON. The town board is responsible for prepara
expensesnor may any costs or fees taexed for any services ren tion of the proposed budgetquired under €5.9Q In preparing
deredin violation of this subsection. the budget, the town board may proviide assistance by any per

History: 1983 a. 5321987 a. 1811997 a. 27 son.
. ) ) (3) HearING. The town boardhall conduct the budget hear
60.36 Municipal judge. The town board magrovide for the ing required under €5.9Q
electionof a municipal judge under ciA55.

History: 1983 . 532 (4) ApopTioN. The town board shall adopt the town budget.

(5) AMENDMENT. The town budget may be amended by the

60.37 Town employees. (1) GENERAL. The town board tomggqalrgggdgzsss% ®)

may employ ona tem'porary or permanbaS|s peTSO”S .necessa.ry Local L)J/nitS of government may noteate and accumulate unappropriated surplus
to carry out the functions of town government including, subjegids. 76 Atty. Gen. 77

to sub.(4), any elected diter of the town. Théoard may estab

lish the qualifications and terms of employment, which ma§0.41 Annual financial statement. The town board anru
includethe residency of the employee. The board may delegatly shall prepare a statement of the financial conddfdhe town

the authority to hire town employees to any towiiaidl or andpresent the statement to the annual town meeting. In prepar
employee. ing the statement, the town board may provide for assistance by

(2) LEGAL AssISTANCE. The town board may designate, retai@"y Person. The statement shall include the previoussyesre
or employ one or more attorneps a temporary or continuing nuesand expenditures and the current indebtedness of the town.

. : History: 1983 a. 532
basisto counsel the town on legal matters or represent theitown istory @

legal proceedings. 60.42 Finance book. The town clerk shall maintainfmance
(3) TOWNADMINISTRATOR. (@) The town board may create théyook under s60.33 (3)

position of town administrator and establish thealifications, History: 1983 a. 532

compensatiorand terms of employment for the position. The

town administrator may be employed to servehat pleasure of 60.43 Financial audits. (1) GENERAL. The town board may
thetown board or for a fixed term. If employed for a fixed ternrovidefor financial audits under §6.0605

thetown board may suspend or remove the town adminisfator  (2) AubIT OF COMBINED CLERK AND TREASUREROFFICE. If the
cause. offices of town clerk and town treasurer azembined under s.
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60.305(1) (a) the town board shadirrange for an audit of the townboard, gives a class 1 notice underddt before execution of that
financialrecords at least once every ye@he audit may be cen public contract.
ductedeither by a certified public accountant, appointed by the (b) No town may enter into a public contract with a value of
town board and not otherwise employed by the town, or by thfre than $25,000 unless ttiewn board, or a town fi¢ial or
departmenbf revenue if the department provides such a serviegmployeedesignated by the town board, advertises for proposals
History: 1983 a. 5321999 a. 156.672 to perform the terms of the public contract by publishing a class
. . 2 notice under cl985. The town board may provide for additional
60.44 Claims against town. (1) GENERALPROCEDURE. () meansof advertising for bids.
Claims for money against a town or againsfiars, oficials, — (3) conrtracTS TO LOWEST RESPONSIBLEBIDDER. The town
agentsor employees of the town arising out of acts done in thgjpa qshall let a public contract for which advertising for propos
official capacity shall be filed with the town clerk peovided 3 5ig required under suk2) (b)to the lowest responsible bidder
unders.893£0d(l) (%gg'sigzr?gr%%q cé%es not apphattions - gections6.0901applies to public contracts let under (@) (b).
commencedinder s-19.54 19.9/0r : . . (4) CONTRACTSWITH GOVERNMENTAL ENTITIES. This section

(b) The town board shall allow or disallow the claim. Noticgyegnot apply to public contracts entered into bypan with a
of disallowance shall be made as provided und@93.80 (19) municipality, as defined under §6.0301 (1) (a)

(2) ALTERNATIVE PROCEDURE. (&) The town board, by ordi  (5) ExcepTion FOR EMERGENCIES AND DONATED MATERIALS
nance,may provide gprocedure for approving financial claims,yp ‘agor. This section is optional with respect to public-con
againsthe town which are in the nature of bills and vouchers. Thctsfor the repair and constructiar public facilities when dam
ordinanceshallprovide that payment may be made from the towgyeor threatened damage to thaeility creates an emgency as
treasury under s.66.0607 after the town clerk reviews and geclarechy resolution of the town board, theatdangers the public
approvesn writing each bill or voucher as a proper geaagainst peajthor welfare of the town. This subsection no longer applies

the treasuryafter having determined that: whenthe town board declares that the eyeecy no longeexists.

1. Funds are available under the town budget to pay the billis section isoptional with respect to a public contract if the
or voucher materialsrelated to the contract are donated or if the labor that is

2. The item or service coverdy the bill or voucher has beennecessaryo execute the public contract is provided by volunteers.
duly authorized. (6) APPLICATION TO WORK BY TOWN. This section does not

3. The item or service coveréy the bill or voucher has beenapplyto any public work performed directly by the town.
suppliedor rendered in conformity with the authorization. History: 1983 a. 5321989 a. 2721999 a. 91999 a. 156672 2005 a. 202

X i . R Sub. (3) does not imply a broad range of discretion beyond determining whether
4. The claim appears to be a valid claim against the townabidder is responsible. D.M.K., Inc.Town of Pittsfield, 2006 WI App 4@90 Wis.
: i 2d474 711 N.W.2d 672 05-0221
(b) The Fown Cle_rk may I’EQL_II_I‘e SmeBS'OmmOf to deter An unsuccessful bidder was not entitledraintain a suit for damages, but was
mine compliance with the conditions under aj 1.to 4. instead required to seek an injunction. Only if the bidder successfully obtained an
; ; ! ; injunctionwould it be entitled to limited damages, not including lost profits, as,-if suc
(C) The ordinance Sha_” require tha_t the clerk file Wlth_ the tcw‘@ssful,the bidder could force the town to award it the contracts, or alternatvely
boardat least monthly a list of the claimpproved, showing the reletthem. D.M.K., Inc. vTown of Pittsfield, 2006 WI App 40, ___iv2d 711

datepaid, name of claimant, purpose and amount. N.W.2d 672 05-0221
(3) COURTACTIONSTORECOVERCLAIMS. Subsectiorf2), or an

ordinanceadopted under that subsectidoes not déct the appti SUBCHAPTERVII

cability of s.893.80 No action may be brought or maintained

againsta town upon a claim unless the claimant complies with s. PUBLIC WORKS AND PUBLIC SAFETY

893.80 This subsection does not apply to actions commenced

unders.19.37 19.970r 281.99 60.50 Public works. Without limitation because of enumera
History: 1983 a. 5321995 a. 1581997 a. 271999 a. 15G.672 tion, the town board may:

. ) (1) AcquireLanDps. Notwithstanding $60.10 (2) (e)acquire
60.45 Disbursements from town treasury . Disburse |andsto lay construct, alterextend or repair any highwastreet
mentsfrom the town treasury shall be made und&6s0607 or alley in the town.
History: 1983 a. 5321999 a. 15.672 (2) STREETS,SEWERSAND SERVICEMAINS. Provide for laying,
onstructing altering, extending, replacing, removingrepair

. . . c
60.46 Public depository . The town board shall designate g any highwaystreet, alleysanitary sewestorm sewenwater

oneor more public depositories for depositing funds of the tow[),?. : k >
Thetreasurer and the treasusesurety are not liable for loss, asmalnor any other SEIVICE PIPES, undeﬁﬁ&l_ﬁ (2) (@i the town.
definedunder s34.01 (2) of money deposited in the nametiué 3) SIDEWALKS. .Prowde for construction, removal, replace
town in a designated public depositorynterest accruing from Mentor repair of sidewalks under&6.0907 _

town money in a public depository shall be credited to the town. (4) LIGHTING HIGHWAYS. Provide for lighting for highways, as

History: 1983 a. 5321985 a. 25%.15. definedunder s340.01 (22)located in the town.
(5) Lake IMPROVEMENTS. Providefor making improvements
60.47 Public contracts and competitive bidding. in any lake or waterway located in the town.
(1) DeriniTIoNs. In this section: (6) INSPECTIONS. Gather at the site of a public works project

(a) “Public contract” meana contract for the construction, or a highway street or alleyroject that has been approved by the
execution repair remodeling or improvement afiy public work town board for the sole purpose of inspecting the work that has
or building or for the furnishing of materials or supplies, véith beencompleted or that is in progress if, before gathering at the
estimateccost greater than $5,000. site, the chairperson of the board or the chairpessdesignee

(b) “Responsible bidder” means a person who, in the judgméitifies by telephone or facsimile transmissibiose news media
of the town board, is financially responsible and has the capaditpo have filed a writtemequest for notice of such inspections in
and competence to faithfully and responsibly comply with theglationto that project and if the chairperson of the board or the
termsof the public contract. chairperson’'siesignee submits at the next board meetirepart

(2) NOTICE; ADVERTISEMENT FORBIDS. Except as provided in that describes the inspection. The board may not take faciglof
subs.(4) and(5): actionat the inspection site.

. . . . History: 1983 a. 5321993 a. 2461995 a. 1851999 a. 156..672
(&) No town may enter into a public contragth an estimated

costof more than $5,000 but not more than $25,000 unless B®52 Sewer and water systems of adjoining munici -
town board, or a town &€ial or employee designated by ttwevn  pality. (1) With the approval of the town board, any city oF vil
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lage adjoining a town maygonstruct and maintain extensions ofion of the highway where the vehicle was located at the time of
its sewer or water system in the town. An extension of a sewetlos fire shall reimburse the town up to $2fa0 the costs if the
watersystem under this subsection is subject.62.175 (1)and town submits written proof that the town has made a reasonable
therights of abutting property owners. effort to collect the cost from the insurer of the person to whom the
(2) An abutting property owner who is permitted to connedire call was provided or from the person to whom the fire call was
with and use a sewer or water system constructed undefl3ubprovided,except that the town may attempt to collect the cost from
may not be deprived of the use of the sewer or water systetimg person only if the town is unsuccessful in ifee to collect
exceptfor nonpayment of water or sewer ajes, without the from the persors insurer or if theperson has no insureif the
approvalof the town board. town collects the cost from an insurer or such person after the

History: 1983 a. 532 . ) __ countyreimburses the town, the town shall return the amount col
A city or village sewer extension through town lands that doeprovide service

for town residents does not require approval of the town board under sub. (1)- DatRgtedto the county
332;{{? of Sun Prairie, 2000 WI App 22239 Ws. 2d 178619 N.w2d 108 (2) If atown incurs costs for a fire call on a state trtoigkway
In determining undeDanielson whether the extensidhrough a town serves the OF any highway that is a part of the national system of interstate
town and thus requires the towrgpproval, the extension project must be looked dhighwaysandmaintained by the department of transportation, the
\a}\ﬁa,&';g?)oféf ndnotin '5?,%’7”;%%”7‘3,3‘,&;"‘2’3%”1”0055’_“5255 City of Bau Claire, 2003 - 4o 02 rtmenbf transportation shall reimburse the town uf%60
for the costs, even if the fire equipment is not actually used, if the
60.53 Service pipes and laterals. Section$2.16 (2)and town submits written proof that the town has made a reasonable
66.0911 relating to service pipes and lateradse applicable to effortto collect the cost from the insurer of the person to whom the
towns. fire call was provided or from the person to whom the fire call was
History: 1983 a. 5321999 a. 156.672 provided,except that the town may attempt to collect the cost from
) ) the person only if the town is unsuccessful in ifoe$ to collect
60.54 Solid waste transportation. (1) The town board from the persors insurer or if theperson has no insureif the
may designate any town highway which provides reasonallgyn collects the cost from an insurer or such person after the

accesdo a solid waste disposal site or facility licensed under gepartmenteimburses theown, the town shall return the amount
289.31as appropriate for thizansportation of solid waste into, ~|jectedto the department.

within or through the town for the purpose of disposing of theHistory: 1083 a. 532538 1993 a. 161999 a. 1312003 a. 205
wasteat the site or facility and may prohibit the use of other town

highwaysfor that purpose. o 60.56 Law enforcement. (1) GENERALAUTHORITY. (a) The
(2) Any person violating a prohibition enactedder sub(1)  town board may provide for law enforceméntthe town or any
she}llfor.felt not more than $1,000. portion of the town in any mannéncluding:
History: 1983 a. 5321995 a. 227 1. Establishing a town police department.
60.55 Fire protection. (1) GENERAL AUTHORITY. (@) The 2. Joining with another town, village or city to create a joint

town board shall provide for fire protection for the town. Fir@olice department. If the town board establishes a joint police
protectionfor the town, or any portion of the town, may be-prodepartmentvith a village under $1.65 (1) (a) 3.the town board
videdin any mannerfincluding: shall create a joint board of police commissiomneéth the village

1. Establishing a town fire department. unders.61.65 (1) (b) 1. b.

2. Joining withanother town, village or city to establish ajoint 3. Contracting with any person.
fire department. If the town board establishes a joint fire depart (am) If a town board establishestawn police department
mentwith a village under $1.65(2) (a) 3, the town board shall underpar(a) 1.0r2. and does not create a board of police commis
createa joint board of fire commissioners with the village undegionerssingly or in combination with another town, village or ity

5.61.65 (2) (b) 2. thetown may not suspend, reduce, suspend and reduce, or remove
3. Contracting with any person. any police chief or other law enforcemenfioér who is not pre
4. Utilizing a fire company ganized under ct213 bationary,and for whonthere is no valid and enforceable contract
(b) The town board may provide for the equipping,fistgf ©f employment or collective bgaining agreement which pro
housingand maintenance of fire protection services. videsfor a fair review prior to that suspension, reduction, suspen
sionand reductioror removal, unless the town board does one of

(2) FunpING. The town board may:
(a) Appropriate money to pay for fire protectiorthe town.

(b) Chage property owners a fee ftive cost of fire protection
providedto their property under sufl) (a)according to a written

scheduleestablished by the town board. ; . ; .
() Levy taxes on the entire town to pay for fire protection in place of a board of police and fire commissioners. The town
‘board may provide for some payment to eanember for the

(d) Levy taxes on property served by a particular sourieeof memper'scost of serving othe committee at a rate established by
protection,to support the source of protection. the town board.

History: 1983 a. 5321987 a. 399 ) ) ) )
Any fire department created under this section, whether formed under ch. 181 or 2. Appoint a person who is nah elected or appointediofal

213,is a government subdivisi@r agency entitled to immunity under s. 893.80 (4) i
Mellenthinv. Beiger, 2003 WI App 126265 Wis. 2d 575663 N.W2d 81702-2524 of the town and Who. Bot employed by the tovyn. The .person Sha"
actunder s62.13 (5)in place of a board of police and fire conimis

60.555 Fire safety regulations. The town board, bgrdi- sioners. The town board may provide for some payment to that

nancemay adopt regulations frevent, detect and suppress fir@€rsonfor serving under this subdivision at a rate established by

andrelated fire hazards. The regulations may include provisidi town board.
for the inspection, at reasonable times, of property in the town for(b) The town board may provide for the equipping,fistgf

the following:

1. Establishes a committee of not less than 3 members, none
of whom may be an elected or appointeiitifl of the town or be
employedby the town. The committee shall act undé&2s13(5)

compliancewith regulations adopted under this section. housingand maintenance of law enforcement services.
History: 1983 a. 532 (2) FunpING. The town board may appropriate money to fund
. ' . law enforcement services.
60.557 Reimbursement for fire calls on highways. History: 1983 a. 5321985 a. 16@s.1, 8; 1987 a, 27

(.1) If a town incurs costs forfae call by resplond.lnlg to avehicle A town cannot “establish” a police department withoticifl action. Christian
fire on a county trunk highwayhe countymaintaining that per v. Town of Emmett163 Ws. 2d 277471 N.W2d 252(Ct. App. 1991).
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Thata police chief served on a volunteer basis without compensation did not render 4, The percentage of a lot which may be occupied.
him a probationary dicer under sub. (1) (am). “At-will” employment has no rele

vanceto whether the procedures outlined in this section must be folloveeun af 5. The size of yards, courts and other open spaces.
LaGrangev. Auchinleck,216 Ws. 2d 84573 N.W2d 232(Ct. App. 1997)96-3313 6. The density and distribution of population.

A sherif may not unilaterally withdraw investigative services provided to one . - . e
urbanizedtown within the county because the town maintaineiits police depart 7. The |0cat|0'_7 of bu!ldlngs designed for specified uses. _
ment. 81 Atty. Gen. 98 8. Thetrades, industries or purposes that may be engaged in

. . . . or subject to regulation.
60.563 Rewards for crime information. When any hei . -
nousoffense or crime has been committed against lifgroperty 9. The uses fo_r W.h'Ch buildings may notdrected or altered.
within a town, the town board chairperson, with the consent of a(P) Establish districts of suatumber shape and area neees
majority of the members of the town board, magoé reward for Saryto carry out the purposes under.ga).
the apprehension of the criminal or perpetrator of suéénee. (c) Establish building setback lines.
History: 1993 a. 246 (d) Regulate, restrict and determine the areas in or along natu
ral watercourses, channels, streams and creeks in which trades and

60.565 Ambulance service. The town board shall contractiyqystriesfilling or dumping, erection of structures and the foca
for or operate and maintaambulance services unless such Sefion of buildings may be prohibited or restricted.

vicesare provided by another person. If the town board cont(acts(e) Adopt an dicial map showing areas, outside the limits of
for a?r?ultancesgmcdes, it rr:ja)t/ con_tragt V‘r’]'th one or morebfr?v'ok/illagesand cities, suited to carry out the purposes of this section.
grs. 1he lown board may delermiaed chage a reasonan’e eeAny map adopted under this paragraph shall show the location of

for ambulance service provided under this section. o anypart of an airport, as defined if6&.23 (6) (am) 1. alocated
boardmay purchase equipment for mediaati other emgency in the town and of any part of an airporfieated area, adefined

calls. in 5.62.23 (6) (am) 1. blocated in the town.

History: 1983 a. 5321991 a. 39 ' . . .
() Regulate, restrict and determine the location, height, bulk,
60.57 Police and fire commission. (1) The town board numberof stories angize of buildings and other structures and

may: objectsof natural growth in any arex the town in the vicinity of
(a) If the town has a police department, establish a boardas airport owned by the town or privately owned, divide the-terri
police commissioners. tory into several areas and imposdetiént restrictions for each

area. In exercising itpower under this paragraph, the town board
may, by eminendomain, remove or alter any buildings, structures

. ) or objects of natural growth which are contrary to the restrictions
() If the town has both a police and fire department, esmb“i?hposedin the area in which they are located, except railroad

aboard of police and fire commissioners. o buildings, bridges or facilities other than telegraph, telephone and
(2) A board created under this section shall lgawized in the  oyerheadsignal system poles and wires.

samemanneras boards of police and fire commissioners under s. (g) Encourage the protection of groundwater resources.

62.13(1). . L . . (h) Provide for the preservation of burial sites, as defined in s.
~ (3) A board created under this section is subject to the-pr0157_7o(l) (b)

sionsof 5.62.13 (2)o(5) and(7) 1o (12) to the extent that the pro (i) Provide adequate access to sunlight for solar collectors and

visions apply to 2nd and 3rdlass cities. In applying $2.13 ind for wind enerv svstems

underthis section, the town board chairperson has the powers 591?? qy sy : . .

dutiesspecified for a mayothe town board has the powers and (3) EXERCISE OF AUTHORITY. Before exercising authority

dutiesspecified for a common council and the town has the pop?dersub.(2), the town board shall petition the county board to
ersand duties specified for a city initiate, at any regular or special meeting, action to enact a county

History: 1983 a. 532 zoningordinance under £9.69 The town board may proceed
undersub.(2) if:

(a) The county board fails or refuses, at the meeting, to direct
the county zoning agency to proceed undess69

(b) The county zoning agensyteport and the recommended
county zoning ordinance prepared pursuant to the report are not
presentedo the county board within one year; or
. ! i (c) The county zoning agency report and recommended county
STRUCTION. (a) Ordinances adoptemder this section shall be ;o ning ordinance are presented to the county board within one

designedo promote the public health, safety and geneedfare. yoranq thecounty board at its next meeting following receipt of
(b) Authority granted under this section shall be liberallihe report fails to adopt the ordinance.

construedn favor of the town exercisirthie powers. This section 3c) ANTENNA FACILITIES. The town board may not enact an

may not be construed to limit or repeal any powers possessedyP¥inance omdopt a resolution on or after May 6, 1994, or-con

any town. tinue to enforce an ordinance or resolution on or after May 6,
(1m) BUILDING CODEENFORCEMENT. A town board may enact 1994, that afects satellite antennas with a diameter of 2 feet or less

and enforce building code ordinances under@x17 101.65  ynlessone of the following applies:

101.76and101.86 . ) (a) The ordinance or resolution has a reasonable and clearly
(2) EXTENT OF AUTHORITY. Subject to sub¢3) and(3m), if a  definedaesthetic or public health or safety objective.

townis located in a county which has not enacted a caating (b) The ordinance or resolution does not impose an unreason

ordinanceunder s59.69 the town board, by ordinance, may: gpe jimitation on, or prevent, the reception of satellite—delivered
(@) Regulate, restrict and determine all of the following:  signalsby a satellite antenna with a diameter of 2 feet or less.

1. The areas within which agriculturirestry mining and  (c) The ordinance or resolutiaibes not impose costs on a user
recreationmay be conducted, except that no ordinance enactgfla satellite antenna with a diameter of 2 feet or less that exceed
underthis subsection may prohibit forestry operations thatrere109 of thepurchase price and installation fee of the antenna and
accordancevith generally acceptefbrestry management prac associatedquipment.
tices,as defined under 823.075 (1) (d) _ ) (3d) AMATEUR RADIO ANTENNAS. The town board may not

2. The location of roads, schools, trades and industries. enactan ordinance or adopt a resolution on or after April 17, 2002,

3. The location, height, bulk, number of stories and size of continue to enforce an ordinance or resolution on or Afigt
buildingsand other structures. 17,2002, that décts the placement, screening, or height of anten

(b) If the town has a fire department, establigioard of fire
commissioners.

SUBCHAPTERVIII
LAND USE AND PLANNING

60.61 General zoning authority . (1) PURPOSEAND CON-
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nas,or antenna support structures, that are used for amateur r&jd®0acres, that is located in or near tben. If any proposed
communicationsunless all of the following apply: revisionunder this subdivision would make any change in an air

(a) The ordinance or resolution has a reasonable and cled®ytaffected areaas defined in $2.23 (6) (am) 1. bthe board
defined aesthetic, public health, or safety objective, and repreghallmail a copy of such notice to the owner or operator of the air
sentsthe minimum practical regulation that is necessary to accofrt bordered by the airportfatted area.

plish the objectives. 2. A proposed amendment, supplement or change towire
(b) The ordinance oresolution reasonably accommodategoning ordinance must be adoptednioy less than a three—fourths
amateurradio communications. vote of the town board if a protest against the proposed amend

{ment,supplement or change is presented tadhe board prior

(3m) MIGRANT LABOR CAMPS. The town board may not enac i,0r at the public hearing under suidand:

anordinance or adopt a resolution that interferes with any rep

or expansion of migrant labor camps, as defined 193.90 (3) a. The protest is signed aagknowledged by the owners of
thatare in existence on May 12, 1992, if tlepair or expansion atleast 50% of the area proposed to be altered; or _
is required by an administrative rule promulgabscthe depart b. The protest is signed and acknowledbgdhe abutting

mentof workforce development under 4€3.90to 103.97 An  ownersof at least 50% athe total perimeter of the area proposed

ordinanceor resolution of the town that is infe€t on May 12, to be alteredhat is included within 300 feet of the parcel or parcels

1992,and that interferes with any repair or expansion of existiiig be rezoned.

migrantlabor camps that igequired by such an administrative 3. A proposed amendment, supplement or change towre

rule is void. zoningordinance must badopted by not less than a two-thirds
(4) ProceDURE. (a) The town board shall appoint a toram  Vote of the town board if the proposed amendment, supplement or

ing committee consisting of 5 memberEhe town zoning com changewould make any change &n airport dected area, as

mitteeshall also include, asnonvoting membea representative definedunder s62.23 (6) (am) 1. kand if a protest against theo-

from a military base ainstallation, with at least 200 assigned mili posedrevision is presented to the town board piéaor at the pub

tary personnel or that contains at least 2,000 acres, that is locdiediearing under subd. by the owner or operator of the airport

in the town,if the bases or installatiors commanding dicer borderedby the airport décted area.

appointssuch a representative. (d) 1. In this paragraph, “comprehensively revise” means to
(b) Before the town board may adopt an ordinance usger incorporatenumerous and substantial changes in the zoning ordi

(2), the town zoning committee shall recommend zoulisgrict hance.

boundariesand appropriate regulations arektrictions for the 2. The town board mayy a single ordinance, comprehen

districts. In carrying out its duties, the town zoning committesively revise an existing town zoning ordinance. The ordinance

shalldevelop a preliminary report and hold a public hearing on thkall be adopted under péb).

reportbefore submitting a final report to the town board. B (e) Neither the town board nor the town zoning committee may

zoning committee shall give notice of the public hearing on thsondition or withhold approval of a permit under this section

preliminaryreport ancbf the time and place of the public hearingasedupon the property owner entering into a contract, or discon

onthe report by a class 2 notice under386. The town zoning tinuing, modifying, extending, or renewing amgntract, with a

committeeshall consider angomments made, or submitted, by3rd party under which the 3rd party is engaging in a lawfulafise

the commanding dicer, or the oficer’s designee, of a military the property

baseor installationwith at least 200 assigned military personnel (f) The town board shall maintain a list of persons who submit

or that containst least 2,000 acres, that is located in or near th§yritten request to receive notice of ampposed ordinance or

town. If the town zoning committee makesubstantial change gmendmenthat afects the allowable use of the property owned

in its report following the public hearing, it shall hold another-pulpy the person. If the town zoning committee completes a final

lic hearing on the report. Afténe final report of the town zoning reporton a proposed zoning ordinance and the town board-is pre

committeeis submitted to the town board, the board may adopt ghredto vote on the proposed ordinance under (mror if the

ordinanceunder sub(2) following a public hearindield by the o\ hoard is preparetb vote on a proposed amendment under

boardon the proposed ordinancelhe town board shall give nar (c) 1, the town board shall seradnotice, which contains a

noticeof the public hearing on the proposed ordinance aftteof qpy of the proposed ordinance or amendment, to each person on

time and place of the public hearing on the ordinance by a C|Qﬁ§|ist whose propertythe allowable use of which, may be

2 notice under ch985. If the proposed ordinance has thieef  afectedby the proposed ordinance or amendment. The notice

of changing the allowable use of any propetiie notice shall ghajipe by mail or in any reasonable form tisaagreed to by the

include either a map showing tfroperty afected by the ordi - personand the town board. The towsnard may chae each per

nanceor a description of the propertyfedtedby the ordinance sonon the listwho receives a notice a fee that does not exceed the

anda statement that a map may be obtained from the town bogfighroximatecost of providing the notice the person. An ordi

A copy ofan adopted ordinance shall be sent to the commandpighceor amendment that is subjedot this paragraph may take

officer, or the oficer’s designee, of any military base or installagffecteven if the town board fails to sethe notice that is required
tion, with at least 200 assigned military personnel or that contaijs this paragraph.

atleast 2,000 acres, that is located in or near the town. NOTE: Par. (f) was created as par(e) by2005 Ws. Act 208and renumbered

(c) 1. After the town board haslopted a town zoning ordi Py the revisor under s. 13.93 (1) (b). )
nance the board may altesupplement or change the boundaries (5) NONCONFORMINGUSES. (&) An ordinance adopted under
or regulations established in the ordinaifce public hearing is this section may not prohibit the continued use of hoiyding,
heldon the revisions. The board shall give notice of any propos@@misesstructure, or fixture for any trade mdustry for which
revisionsin the zoning ordinance and of the time and place of tHeebuilding, premises, structure, or fixture is used wherottle
public hearingon them by a class 2 notice under @85. If the nancetakes fect. An ordinance adopted under this section may
proposedamendment would have thefexft of changing the prohibit the alteration of, or addition to, any existing building,
allowableuse of any propertyhe notice shall include either a magPremisesstructure, or fixture used to carry on an otherwise pro
showingthe property décted by the amendment or a descriptiohibitedtrade or industry within the district. If a use that does not
of the property décted by the amendment and a statement tha¢@nform to an ordinance adopted under this section is dis
mapmay be obtained from the town board. The board shall all@@ntinuedfor a period of 12 months, any future use of the land,
anyinterested person to testify at the hearamy] shall consider building, premises, structurey fixture shall conform to the ordi
any comments made, or submitted, by the commandiiigegfor hance.
the officer’s designee, of a military base or installation, with at (b) Except as provided in p&d), immediatelyafter the pubti
least 200 assignednilitary personnel or that contains at leastationof a town zoning ordinance, the town board shall provide
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for the compilation of a record of the present use of all building®.62 Zoning authority if exercising village powers.
andpremises used for purposes not in conformity with the zonift) Subjectto subs.(2), (3) and(4), if a town board has been
ordinance. The record shall contain the names and addressegEntedauthority to exercise village powers undes®10 (2) (c)
the owner of the nonconforming us@d any occupant other thanthe board may adopt zoning ordinances undéis3s

the owney the legal description of thand, and the nature and  (2) If the county in which the town is located has enacted a
extentof the use of the land. The record shall be published in thening ordinance under £9.69 the exercise of the authority
town as a class 1 notice under 885 Within 60 days after final undersub.(1) is subject to approval by the town meeting or by a
publication,upon presentation of protd the town board, errors referendurnvote of the electorsf the town held at the time of any
or omissions in the record may be corrected. At the expirafionregularor special election. The question for the referendum vote
the 60—day period, the record shall be filed in tHiefof the town shallbe filed as provided in 8.37.

clerk after the record is first recorded in théiad of the register 3) In counties having a county zoning ordinance, no zoning

of deeds. The record is prima facie evidence of the extent &figinanceor amendment of a zoning ordinance may be adopted
numberof nonconformlng_us_es existing at tirae the ordinance \nderthis section unless approved by the county board.
takeseffect. Errors or omissions in the record shall be corrected (4) () Notwithstanding ss51.35and62.23 (1) (a)a town

by the town board upon petition of any citizen oithy board on with a population of less than 2,500 that acts under this section
its own motion. The decision of the board concerning errors |91raycreate a “Bwn Plan Commission” under®2.23 (1) (athat
OMISSIONSS flpal. . ... has5 members, all of whom shall be appointedt®/town board
_(c) Immediately after the record of nonconforming uséeis  chairpersonsubject to confirmation by the town board. Ttwen
with the town clerk, the clerk shall furnish the town assessor t8airperson shall also select the presidifigaf The town board
recordof nonconforming uses within the town. After the assesghairpersormay appoint town board members to the commission
ment for the following year and each succeeding assessmentgfi@may appoint other town elected or appointditials to the
town assessor shall file a written report, certified by the board @mmissionexcept that the commissishall always have at least
review, with the town clerkisting all nonconforming uses which gnecitizenmember who is not a townfigial. Appointees to the
have been discontinued since the prior assessment. toMne  tgwn plan commission may be removed only by a majoritie
clerk shall record discontinued nonconforming uses as soonglshe town board. All other provisions of 64.35and62.23shall
reportedby the assessorin this paragraph, “town assessorapplyto a town plan commission that has 5 members.

includesthe county assessor assessing the town un@era (b) If atown plan commission consists of 7 members and the
(d) Paragraphgb) and(c) do not apply to towns issuing build town board enacts an ordinance or adopts a resolution reducing
ing permits asa means of enforcing the zoning ordinance or @he size of the commission to 5 members, the commission shall
identifying nonconforminguses or to towns which have estabcontinueto operate with 6 of members until the expiration of the
lishedother procedures for this purpose. terms of the 2citizen members, who were appointed under s.
(e) 1. In this paragraph, “amortization ordinance” means &2.23(1) (a) whose terms expire soonest aftex efective date
ordinancethat allowsthe continuance of the lawful use of a nonof the ordinancer resolution that reduces the size of the commis
conformingbuilding, premises, structure, or fixture that may bgion.
lawfully used as described under.f§a}, but only for a specified (c) If atown plan commission consists of 5 members and the
periodof time, after whichhe lawful use of such building, prem town board enacts an ordinanaeadopts a resolution increasing
ises,structure, or fixture must be discontinugidhout the pay thesize of the commission to 7 members, the town bolaatper
mentof just compensation. sonshall appoint the 2 new members undé&2s23 (1) (a)

2. Subject to pafa), an ordinance enacted under this section (d) Notwithstanding s€1.35and62.23 (1) (a)if a townwith
may not require the removal of a nonconforming building, prena population of at least 2,500 acts under this section and creates
ises,structure, or fixture by an amortization ordinance. a“Town Plan Commission” under&2.23 (1) (a)all members of

(5m) RESTORATIONOF CERTAIN NONCONFORMINGSTRUCTURES.  the commission shall be appointed by the town board chairperson,
(a) Restrictions that aegpplicableto damaged or destroyed ron subjectto confirmation by the town board. The towtmirperson
conforming structures and that are contained incadinance shallalso select the presidingfiokr. The town board chairperson
adoptedunder this section may not prohibit the restoration offay appoint town board members to the commission and may
nonconformingstructure if the structure will beestored to the appointother town elected or appointedicils to the commis
size,subject to pai(b), location, and use that it had immediatel@ion, except that the commission shall alwagse at least 3 citi
beforethe damage or destruction occurred, or impose any lim@gnmembers who are not towrfiofals. Appointments shall be
onthe costs of the repaileconstruction, or improvement if all of Madeby the town board chairperson during the maritApril for
the following apply: termsthat expire in April or at any other time if a vacancy occurs

1. The nonconforming structure was damaged or destroyiyfingthe middie of a term except that the appointees to the town
onor after March 2. 2006, plan commission may be removed before the expiration of the
' . ) _appointee’derm by a majority votef the town board. All other
2. The damage or destruction was caused by violent wirqisionsof ss.61.35and62.23shall apply to a town plan com
vandalism fire, flood, ice, snowmold, or infestation. missionto which this paragraph applies.

(b) An ordinance adopted under this section to which(gr  History: 1983 a. 5321995 a. 2011997 a. 271999 a. 9182, 2005 a. 207
appliesshall allow for the size of a structure to bg&rthan the  Anamended PUD ordinance that allowed the placement of a PUD in any district,
sizeit was immediately before the damage or destruction if ecggplectonly to the approval %twoeuttox"onugfya[)%gfdaacr’%cg{fgﬁagmgﬂdsﬁ; it
saryfor the structure to comply with applicable state or federadwn of Waukeshal98 Ws. 2d 592543 N.W2d 515(Ct. App. 1995)94-0812

requirements. Judicialreview of a county boarsilegislative decision concerniagproval or dis

. .y approvalof town zoning ordinances submitted under (3) is limited to cases of abuse
(6) ENFORCEMENT. The town board may by ordinance pfOVId_fgf discretion, excess of powar error of law 79 Atty. Gen. 17.

for the enforcement of all ordinances adopted under this section.
Theboard may impose forfeitures and other penalties for violatigp. 627 Town construction site erosion control and
of ordinances adopted under this sectioo.efiforce compliance storm water management zoning. (1) DerINITION. In this

with ordinances adopted under this section, the town or the owsgétion “department” meanthe department of natural resources.
of real estate within a districtfatted by the ordinance may seek (2) AUTHORITY TO ENACT ORDINANCE. (a) To efect the pur
acourt order posesof s.281.33andto promote the public health, safety and

History: 1983 a. 532538 1985 a. 136316, 1991 a. 2551993 a. 246301, 400, ; : :
414,491 1995 a. 75,9130 (4) 1995 a. 2011997 a. 3 2001 a. 502005 a. 2679, deneralwelfare, if a town board may enact zonioglinances

81,112 171,208 s. 13.93 (1) (b). unders.60.62 the town board may enaczaning ordinance, that

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2005/70.99
https://docs.legis.wisconsin.gov/document/statutes/2005/60.61(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/60.61(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/60.61(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/60.61(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/60.61(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/60.61(5m)(a)
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1983/538
https://docs.legis.wisconsin.gov/document/acts/1985/136
https://docs.legis.wisconsin.gov/document/acts/1985/316
https://docs.legis.wisconsin.gov/document/acts/1991/255
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/acts/1993/400
https://docs.legis.wisconsin.gov/document/acts/1993/414
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/2001/50
https://docs.legis.wisconsin.gov/document/acts/2005/26
https://docs.legis.wisconsin.gov/document/acts/2005/79
https://docs.legis.wisconsin.gov/document/acts/2005/81
https://docs.legis.wisconsin.gov/document/acts/2005/112
https://docs.legis.wisconsin.gov/document/acts/2005/171
https://docs.legis.wisconsin.gov/document/acts/2005/208
https://docs.legis.wisconsin.gov/document/statutes/2005/60.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/60.62(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/60.62(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/60.10(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/61.35
https://docs.legis.wisconsin.gov/document/statutes/2005/59.69
https://docs.legis.wisconsin.gov/document/statutes/2005/60.62(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/8.37
https://docs.legis.wisconsin.gov/document/statutes/2005/61.35
https://docs.legis.wisconsin.gov/document/statutes/2005/62.23(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/62.23(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/61.35
https://docs.legis.wisconsin.gov/document/statutes/2005/62.23
https://docs.legis.wisconsin.gov/document/statutes/2005/62.23(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/62.23(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/61.35
https://docs.legis.wisconsin.gov/document/statutes/2005/62.23(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/62.23(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/61.35
https://docs.legis.wisconsin.gov/document/statutes/2005/62.23
https://docs.legis.wisconsin.gov/document/acts/1983/532
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/182
https://docs.legis.wisconsin.gov/document/acts/2005/207
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20592
https://docs.legis.wisconsin.gov/document/courts/543%20N.W.2d%20515
https://docs.legis.wisconsin.gov/document/courts/94-0812
https://docs.legis.wisconsin.gov/document/oag/vol79-117
https://docs.legis.wisconsin.gov/document/statutes/2005/281.33
https://docs.legis.wisconsin.gov/document/statutes/2005/60.62

17 Updated 05-06Wis. Stats. Database TOWNS 60.63

is applicable tall of its area, for construction site erosion contradrdinance, the department shall issueederdeclaring the city
at sites where the construction activities do not includectire  or village ordinance void and reinstating thyeplicability of the
structionof a building and for storm water management. Thiswn ordinance to the annexed area.

ordinancemay be enacted separatéfgm ordinances enacted History: 1993 a. 2461995 a. 201227, 1999 a. 15G.672

unders.60.62

(b) A county ordinance enacted unde5®.693does nogpply 60.63 Community and other living arrangements.  For

. : : ; rposesf s.60.61, the location of a community living arrange
&qggziggnerse?; |gézéttown in which an ordinance enacted und?n'uent, as defined in $46.03 (22) a fostethome, as defined in s.
) 48.02(6), a treatment foster home, as defined #8s02 (17q)or

(4) APPLICABILITY OFVILLAGE ZONING PROVISIONS. (&) EXCept an aquit family home, as defined in50.01 (1) in any town shall
asotherwise specified in this section, the provisions 6fls35 be subject to the following criteria:

asthey apply to villages, apply to any ordinance or amendment to(l) No community living arrangement may tstablished

an ordlnar_1ce enacted under this seqtlon. . ) after March 28, 1978 within 2,500 feet, or any lesser distance
(b) Variances and appeals regarding a construction site erogigfhp|ishedvy an ordinance of the town, of any other sfadility.
control and storm water management ordinance under this seciggdnts of afacility may apply for an exception to this require
areto be determined by the board of appeals or similar agency fg nt,and such exceptions may be granted atltberetion of the
thetown. T the extent specified under6d..35 procedures under ocq| town, Two community living arrangementsay be adjacent

$.62.23 (7) (epply to these determinations. if the town authorizes that arrangemand if both facilities com
(c) An ordinance enacted under this section supersedes-all piigse essential components of a single program.
visionsof an ordinance enacted unde68.62that relate to con 2) Communityliving arrangements shall be permittecbach

structionsite erosion control at sites where the construction activhyn without restriction as to the number of facilities, long as

tiesdo not include the construction of a building or to storm watg{e tota) capacity of the community living arrangements dus
managementegulation. exceed?5 or one percent of the towerpopulation, whichever is
(5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN-  greater. If the capacity of the community living arrangements in
ERAL ZONING ORDINANCE. An ordinance enacted under this sectiothe town reaches such total, the town may prohibit additionat com
shall accordand be consistent with any comprehensive zonimgunity living arrangements from locating in the township.
planor general zoning ordinance applicable to the enacting towagentsof a facility may apply for an exception to this require
sofar as practicable. ment,and such exceptions may be granted atliberetion of the
(6) APPLICABILITY OF LOCAL SUBDIVISION REGULATION. All  town.
powersgrantedo a town under £36.45may be exercised by it (3) A foster home or a treatment foster home that is the pri
with respecto construction site erosion control at sites where thigary domicile of a foster parent or treatment foster parent and that
constructionactivities do not include the construction didld- s licensed under €.8.620r an adult family home certified under
ing or with respect to storm water management regulation, if tge50.032 (1m) (bjhall be a permitted use in all residential areas
town has or provides a planning commission or agency andis not subject to subgl) and(2) except thafoster homes and
(7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. An  treatmentfoster homes operated by corporations, child welfare
ordinanceenacted under this section is applicable to activitiegencieschurches, associations or public agencies shall be sub
conductedy a unit of local government and an agency of that ugtct to subs(1) and(2).
of government. An ordinance enacted under this section is not{3m) (a) No adult family home described in59.01 (1)(b)
applicableto activities conducted by an agenay defined under maybe established within 2,500 feet,any lesser distance estab
8. 227.01(1) but also including the fi€e of district attorney lishedby an ordinance of thewn, of any other adult family home
which is subject to the stafgan promulgated or a memoranduntescribedn s.50.01 (1) (b)or anycommunity living arrangement.
of understanding entered into unde281.33 (2) An agent of an adult family home described 6601 (1) (bmay
(8) INTERGOVERNMENTAL COOPERATION. (a) Except as pro applyfor an exception to this requirement, and the exceptiay
videdin par (c), s.66.0301applies to this section, but for the pur be granted at the discretion of the town.
posesof this section any agreement unde66.0301shall be (b) An adult family home described in50.01 (1) (b)that
effectedby ordinance. meetsthe criteria specified in pa@) and that is licensed under s.
(b) If a town is served by a regional planning commissidp0.033(1m) (b)is permitted in the town without restriction as to
unders.66.0309and if the commission consents, the town maijie number of adult family homes and may locate in any residen
empowerthe commission by ordinance to administer ohei-  tial zone, without being required to obtain special zoning permis
nanceenacted under this section throughout the town, whethersi®n except as provided in sufi.0).
not the area otherwise served tye commission includes all of ~ (4) If the community living arrangement has capacity for 8 or
thattown. fewer persons being served by the program, meets the criteria
(c) If a town is served by the Dane County Lakes arigtedin subs(1) and(2), and is licensed, operated or permitted
WatershedCommission, and if the commission consents, the towfderthe authority of the department of health and farsdy
may empower the commission by ordinance to administer tNi&es,the community living arrangement is entitled to locate in
ordinance enacted under this section throughout the towanyresidential zone, without being required to obtain special zon
whetheror not the area otherwise served by the commissiéitg permission except as provided under $B).
includesall of that town. Sectioi6.0301does not apply to this  (5) In all cases where the communiitying arrangement has
paragraph. capacityfor 9 to 15 persons being servedthg program, meets
(9) VALIDITY UPONANNEXATION. An ordinance enactathder thecriteria listed in subg1) and(2), and is licensed, operated or
this section by a town continues irfet in any area annexed bypermittedunder the authority of the department of health and fam
acity or village after the &fctive date of that ordinance unless théy services, that facility is entitled to locate in any residential area
city or village enacts, maintains and enforces a city or village org@xceptareas zoned exclusively for single—family2—family resi
nancewhich complies with minimum standarestabiished by the dencesexcept as provided in sut10), but is entitled to apply for
departmentnd which is at least as restrictive as the town-ordiPecialzoning permission to locate in those areas. The town may
nance enacted under this section. If, after providing notice e@i@ntsuch special zoning permissianits discretion and shall
conductinga hearing on the mattehe department determinesmakea proceduraavailable to enable such facilities to request
thatan ordinancenacted by a city or village which is applicablguchpermission.
to an area annexed after théeefive date of the town ordinance (6) In all cases where the communiiying arrangement has
doesnot meet these standards or is astestrictive as the town capacityfor serving 16 or more persons, meets the critestied
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in subs(1) and(2), and is licensed, operated or permittedier the health, safety and general welfare of the community and of the
the authority of the department of health and family servited, state,may regulate any place, structure or object with a special
facility is entitled to apply for special zoning permission to locatgharacterhistoric interest, aesthetic interest or other significant
in areas zoned for residential use. The town may grant such sfduefor the purposef preserving the place, structure or object
cial zoning permission at its discretion and shall make a procedaralits significant characteristics. The town board may create a
availableto enable such facilities to request such permission. landmarkscommission to designate historic landmarks esteb

(7) Thedepartment of healthnd family services shall desig lish historic districts. The board may regulate all historic Jand
natea single subunit within the department to maintain appropfarksand all property within each historic distriotpreserve the
aterecords indicating the location and the capacity of each coftistoriclandmarks and property within the district and the charac
munity living arrangement, and such information shall b@er the district.
availableto the public. History: 1983 a. 532

(8) In this section, “special zoni.ng permission" incIL.Jdes.but ©0.65 Board of adjustment. (1) TOWN BOARD SHALL
not limited to the following: special exception, speg@rmit, \ppoinT. If a zoning ordinance has been adopted unded.61,
conditionaluse, zoning variance, conditional permit and words @e town board shall establish and appoint a board of adjustment.
similar intent. _ (2) MemBERsHIP. The board ofidjustment consists of 3 mem

(9) Theattorney general shall take all necessary action, UpgBrs. Not more than one town board supervisor may be a member
the request of the department of health and family services,of the board of adjustment. The initial terms of the membikrs
enforcecompliance with this section. theboard of adjustment are one, 2 and 3 years, respecttaaty

(10) Not less than 1 months nor more than 13 months afteing from thefirst day of the month next following the appeint
thefirst licensure of an adult family home undeb8.033or of a ment. Successors shdle appointed or elected at the expiration
communityliving arrangement and every yahereafterthe town of each term and their term ofioE shall be 3 years and until their
boardof a town in which a licensed adult family home or a consuccessorsire appointed or elected. Memberstud board of
munity living arrangement is located may make a determinatianljustmenshall reside within the town. The board slthibose
asto the efect of the adult family home or communilying achairperson. a&tancies shall be filled for theexpired term of
arrangemenon the health, safety or welfare of the residents of tia@y member whose ti€e becomes vacant. The town board may
town. The determination shall be made according to the pro@mpensatéhe members of the adjustment board.
duresprovided undesub.(11). If the town board determines that  (3) Powersanp puTiEs. The town board may authoritiee
the existence in the town of a licensed adult family ham@com  boardof adjustment tan appropriate cases and subject to appro
munity living arrangement poses a threat to the health, safetyppiate conditions and safeguards, permit special exceptions to the
welfareof the residents of the town, the town board may order tigmsof the zoning ordinance under6€.61consistent with the
adult family home orcommunity living arrangement to ceaseyrdinance’sgeneral purpose and intent and with applicable provi
operationunless special zoning permission is obtained. The ordgns of the ordinance. This subsection does not preclude the
is subject to judicial review under@8.13 except that a free copy grantingof special exceptions by the town zoning committes
of the transcript may not be provided to titensed adult family ignatedunder s60.61 (4)or the town board, in accordance with
home or community living arrangement. The licensed aduk famegulations and restrictions adopted und&0s51
ily home or community living arrangement must cease o_per_ation(4) PrRoCEDURE. The town board shall adopt regulations for
within 90 days after the date of the ordmrthe date of final juei  the conduct of théousiness of the board of adjustment consistent
cial review of the ordewor the date ofhe denial of special zoning yith ordinances adopted unde68.61 The board of adjustment
permissionwhichever is later may adopt rulesnecessary to implement the regulations of the

(10m) Thefact that an individualith acquired immunodefi town board. Meetings of the board shall be held at the call of the
ciency syndrome or a positive test for the preseotéllV, as chairpersonand other times as tH®ard may determine. The
defined in s252.01 (1m) antigen omonantigenic products of chairpersoror, in his or her absence, the acting chairpersaay,
HIV or an antibody to HIV resides in a community living arrangedministeroaths and compel the attendance of witnesses. The
ment with a capacity for 8 or fewer persons may not be used urisieardshall keep minutes of its proceedings shoviingvote of
sub.(10) to asserbr prove that the existence of the community liveachmember upon each questionibabsent, indicating that fact
ing arrangement in the town poses a threat to the health, safetynd shall keep records afs examinations and otherfiofal
welfareof the residents of the town. actions,all of which shall bémmediately filed in the dite of the

(11) A determination made under s¢b0) shall be made after boardand shall be a public record. In any action involving a his
ahearing before the town board. The town shall provide at le&@fic property as defined in s14.31 (3) the board shall consider
30 days’ notice to the licensed adult family home or the commany suggested alternatives icommended decision submitted
nity living arrangement that such a hearing will be held. At tH¥ the landmarks commission or the zoning committee.
hearing,the licensed adult family home or the community living (5) EXERCISE OF COUNTY BOARD OF ADJUSTMENT POWERS.
arrangemeninay be represented bpunsel and may present-evi Boardsof adjustment under town zoning ordinances shall treve
denceand call and examine witnessasd cross—examine otherpowersand duties provided for boards afljustment under s.
witnessescalled. The town board may call witnesses and m&@.694and shall carry out their duties in the marprevided for
issuesubpoenas. All witnesses shall be sworn by the tmvand.  boardsof adjustment by £9.694
Thetown board shall takeotes of the testimony and shall mark History: 1983 a. 5321985 a. 1351987 a. 3951995 a. 201

ibi metyd Generalrather than explicit, standards regarding the granting of special-excep
andpreserve all exhibits. The town board 1 upon request tionsmay be adopted and applied by the governing .badthe applicant has the bur

of the licensed adult family hom_e or the community livingenof formulating conditions showing that the proposed use will meet the standards.

arrangemenshall, cause thproceedings to be taken by a stendUpon approval, additional conditions may be imposed by the governing body

grapheror by a recording device, the expense thereof to be p rg&r‘ner& Sons v Sauk County Adjustment BoartB3 Ws. 2d 1, 515 N.W2d 256

by t_he town. Whm 20 days aﬁer_the hearing, the town bCEde" Sub.(3) requires that the authority of a town boafddjustment to grant condi

deliverto the licensed adult familyome or the community living tional use permits be contained in the town zoning ordinance. There is no statutory
p i ; i ; uthority for a town board of adjustment to hear appeals from decisions of town

arrangemer_mts \_/vrlttendetermln_atlon Statlng th‘? reasons therem@oardsgranting or denying conditional use permitdagnolia Bwnship and Wstern

The determination shall be a final determination. Rock County Citizens Against Factory Farminglewn of Magnolia, 2005 WI App

History: 1983 a. 5321985 a. 2811987 a. 1611989 a. 56201; 1993 a. 27327, 119,284 Wis. 2d 361701 N.W2d 6Q 04-1591
446,491, 1995 a. 24.9126 (19) 1995 a. 225417.

60.66 Town park commission. (1) ESTABLISHED BY
60.64 Historic preservation. The town board, in thexer  ANNUAL TOWN MEETING. The annual town meeting magtablish
ciseof its zoning and police powers for the purpose of promotiregtown park commission consisting of 7 members.
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(2) APPOINTMENTAND TERM. (a) The town board shall appoint  (4) “Pollution” means contaminating or rendering unclean or
the memberf the commission within 60 days after the commigmpurethe waters of the state, or making them injurious to public
sionis established. Each member shall take and file fimadf health, harmful for commerciak recreational use, or deleterious
oath. to fish, bird, animal or plant life.

(b) Exceptas provided under pgc), members shall serve a (5) “Private sewage system” hase meaning given under s.
term of 7 years, commencing July 1 of the year in which45.01(12).
appointed. The town board shall appoint a successor during the (6) “Seweragesystem” means alétructures, conduits and
monthof June immediately preceding the expiration ofrtleerr  pipelines by which sewage is collected, transportpdmped,
ber'sterm. treatedand disposed of, except plumbing inside and in connection

(c) The first 7 members shall be appointedstaggered terms with buildings served, and service pipes from building to street
sothat on the first day of July in each of the 7 years next followirmain.
the year in which theyare appointed, the term of one member (7) “Solid waste” has the meaning given unge289.01 (33)

expires. (8) “Solid waste disposal” has the meaning given under s.
(d) Amember shall hold his or heffioé until his or her succes 289.01(34).
soris appointed and qualified. (9) “Town sanitary district” or “district” means a toveani

(3) OrGaNizaTION. (@) Within 30 days after thappointment tary district created under this subchapter
and qualification of the initial members of the commission, the (10) “Water system” means all structures, conduits and appur
commissiorshall hold a meeting to appoinfioers and establish tenancesby means of which water is delivered to consumers
bylawsfor its operation. exceptpiping and fixtures inside buildings served and service
(b) The commission may appoint necessary assistants pipesfrom building to street main.
employeedo carry out its functions, make rules and regulations (11) “Waters of the state” has the meaning given under s.
concerningtheir work and remove them at pleasure. 281.01(18).
(c) The town board shall provide §afent office space fothe History: 1983 a. 5321991 a. 1891995 a. 227378

maps,plans, documents and records of the commission. 60.71 Creation of town sanitary district by town board

(4) POWERSAND DUTIES. (a) In this subsection, “park” meansgrger. (1) Town BOARD AUTHORITY. (@) Thetown board may
apublic park, parkwayboulevard or pleasure drive. establishone or more town sanitary districts under this section.

(b) The commission shall have charof and supervision over () |t 5 proposed town sanitary district is in more than one
all parkslocated in the town and may exercise the powers of&yn, the town board of the town containing theyést portion of
boardof park commissioners under 83.08and27.10 (1) the equalized full value ofaxable property within the proposed

(c) Within 2 years after its ganization under sulf3), the district has exclusive jurisdiction to establighe town sanitary

commissionshall: district.

1. Make a thorough study of the town with reference to reserv (2) PetiTion. (a) At least 51% of the persons owning land or
ing lands for park purposes. the owners of at least 51% of the land within the limits of the-terri

2. Make plans and maps afcomprehensive town park sys tory proposed to be ganized into a town sanitary district may
tem. petition the town board for the establishmentagfown sanitary

3. Present the results of its study atsplans to the town district. The petition shall be addressed to the town boardledd
meeting. with the townclerk. The petition shall contain the following infor

mation:

1. The proposed name of the town sanitary district.

2. A statement of the necessity for the proposed work.

3. A statement that the public health, safegnvenience or

welfarewill be promoted by thestablishment of the town sanitary

@%strict and that the property to be included will be benefited by
e proposed district.

(d) The commission may:

1. Lay out, improve and maintain parks in the town.

2. Lay out, gradegonstruct, improve and maintain highways,
roadsand bridges in a park or connecting the paitk any other
parkor with any municipality

3. Establishregulations for the use and enjoyment of the par
by the public.

4. With town board approval, acquire, in the name of théeanitarydistrict
town, by purchase, landontract, lease, condemnation or other ) . .
wise, tracts of landsuitable for parks. No land acquired by the . 2 A plat or sketch showing the approximate area and bound
commissionmay be disposedf by the town without the consent"€Sof the proposed town sanitary district.
of the commission. If the land is disposed of, all money received 6- A general description of the proposed improvements.
for the land shall be paid into a town park fund. (b) One omore of the petitioners shall verify that the petition

5. Accept, in thename of the town, grants, conveyances arf42S Signed personally by tpersons whose signatures appear on

devisesof land and bequests and donations of money to be ud@@Petition, or a person who signs a petition may have his or her
for parks located in the town. sighaturenotarized. The petition is presumed to have been signed

History: 1983 a. 532 by the persons whose signatures appear on the petitiopetNo
tion with the requisite number of valid signatures may be declared
void because of alleged defects in the information required to be

4. A legal description of the boundaries of the propde®ah

SUBCHAPTERIX included in the petition. Thiswn board at any time may permit
a petition to be amended to conform to the facts.
TOWN SANITARY DISTRICTS (3) Bonb. At least 15 days prior to the hearing under $tif.
the petitioners shall file a personal or a surety bond withdive
60.70 Definitions. In this subchapter: clerk, with security approved by the town boardfisight to pay

all of the expensesonnected with the proceedings if the town
sion boardrefuses to ganize the district. The petitioners shall rmain
o _ " _ tain the bond until either thwn board issues an order tganize
(Im) “Commissioner'means a member of & commission. ne district, the petitioners pay the costs of the town board under
(2) “Equalized full value” means the assessed full valugub.(6) (f) or the proceedings are otherwise terminated. If the
adjustedo reflect the full value as determined undefG57 town board determines that a bond is iffisigint, it may order the
(3) “Municipality” means a cityvillage or town. executionof an additional bond within a specified time, but not

(1) “Commission”means the town sanitary district commis
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lessthan 10 days from the date of the ordéithe petitioners fail the department of natural resources and recoratter with the
to execute or maintain the bond, tieevn board may dismiss the registerof deeds in each county in which the district is located.
petition. History: 1983 a. 5321985 a. 2811987 a. 771993 a. 3011995 a. 2%s.3302

(4) HeARING. (a) The town board shall schedule and condugt’s 916 (532001 a. 88
a hearing within 30 days after receipt of any petition with the '®80 72 Creation of town sanitary district by order of  the

uisite number of valid S|gnatur.es. . department of natural resources. (1) DeriNITION. In this
(b) The town boarshall publish a class 2 notice, under386,  section “department” meanthe department of natural resources.

of the hearing. The notice shall contain an announcement of the(z) HeariNG. The department shall conduct a public hearing

hearingand a description of tHeoundaries of the proposed tow : : .
. e : . 0 determine whether to order the establishment of a town sanitary
sanitarydistrict. The town board shall mail the notice to th igtrictunder this section.

departmenbdf commerce and the department of natural resourc . . .
atleast 10 days prior to the hearing. (3) Notice. The department shall give notice ohearing

derthis section by mail to the town clerk of each town in the area
0 be afected at least 30 days prirthe hearing. The town board
Shall publish a class 2 notice, under 8B5, of the hearing. The

éice by the town board shall contain an announcemetitef

(c) Any person may file written comments on the formation
the district with the town clerk. Any owner of property within th
boundaryof the proposed district may appeattst hearing and
offer objections, criticisms or suggestions as to the necessity of . o . o
proposécblistrict and the questigg of whether his or her prglper aringand a description of the area identified by the department
will be benefited by the establishment of the district. A repres [ inclusion in the towr.1 sanitary d'st”Ct' .
tative of the department of commerce and of the department of(4) FINDING. Following the public hearing, the department

natural resources may attend the hearing and advise the tofi@ll determine if privatesewage systems or private domestic
board. watersystems, or both, in thefafted towns constitute a threat to

public health, safetyconvenience owelfare or of pollution of
watersof the state, and that there is no local action to cotinect
situation. The department shall issuedistermination as written
Jindings.

(5) OrDER. If the departmerd’findings under sul§4) are in

e affirmative, the department shall issue an order specifyiag
work which is necessary and designating the property which is to

(5) TERRITORY COMPRISINGA DISTRICT. (a) A townsanitary
district may not include any territory located within a village
city.

(b) A town sanitary district may include territory locate
within a metropolitan sewerage district or any other similar di
trict outside of the boundaries of a village or city for the purpo
of auxiliary sewer construction by the town sanitary district. . A X - M

. beincluded in the proposed town sanitary district.

(6) DecisioNBY THE TOWN BOARD. (a) Within 30 days after ) :

the conclusion of the hearing under s(@), the town board shall (6) TowN BOARD ACTION. Notwithstanding s60.71 upon

issuewritten findings and a decision on formation of geposed '€ceiptof an order from the department under 6. the town
town sanitary district. boardmay order the establishment of a tosamitary district or

(b) As part of its findings, the town board shall determine iﬁreatea utility district under 66.0827 .

1. The proposed work is necessary (7) TowN BOARD FAILURE TO ACT. If the town board fails to

' ! . ) establisha town sanitary district within 45 days after receipt of the
2. Public health, safetgonvenience or welfare will be pro gepartment'order the department shall issue an order establish

moted by the establis_hment of.the dis.tric.t. ) _ ing boundaries ofhe town sanitary district, declaring the district
3. Property to be included in the district will be benefited bgrganizedand giving thedistrict a corporate name. The depart
thedistrict. ment'sorder establishes the district without any further action by

(c) If the town board findings required by pafb) are all in the town board. The department shall record the order with the
the affirmative, the town boardhall issue an order establishingegisterof deeds in each county in which the district is situated and
the boundaries ofhe town sanitary district, declaring the districfile a copy of the order with the town clerk of each town in which
organizedand giving the district a corporate name. After the dishe district is situated.
trict is established, the town board and the petitioners may submi{g) CommissionErs. (a) After a town sanitary district has
to the commission certified bills covering their reason@bists peenestablished undsub.(6) or(7), the town board shall appoint
and disbursements in connection with the petition &edring. or provide for the election of commissionersconstitute itself as
The commission shall pay the expenses out of the fohtte dis  the commission under §0.74within 60 days after the expiration
trict. of the review period under 80.73 if no appeal is filed, or within

(d) If the town board findings required by paib) are in the 60 days after the departmentrder is dfrmed in a proceeding
affirmative, except that part of the territory described in the petinders.60.73 If the town board does not appoantprovide for
tion will not be benefited by the establishment of the district, thike election of commissioners or constitute itself as the commis
town board shallssue an order under p&e), but shall exclude sion, the department shall appoint, for 2-year terms, 3 commis
suchterritory from the district. sionerswho meethe residence and property—ownership require

(e) If the town board determines that other territory nanentsof s.60.75 (3)
describedin the original petitiorshould be included within the  (b) If the department appoints commissioners under(@gr
town sanitary district, the town board shall continue the hearifige town board, after thimitial 2—year terms, shall appoint or pro
for not more than 30 days and publish a class 2 notice, ohdervide for the election of commissioners unde8®.74or constitute
985, of the continued hearingl'he notice shall contain a deserip itself as the commission. If the toviiard does not appoint or
tion of the revised boundaries of the proposed town sanitary digovidefor the electiorof commissioners or constitute itself as the
trict. commissionwithin 60 days after the initial 2-year terms expire,

(f) Except as provided in pdd), if any of the town board’ the department shall appoint, for staggetdhsas provided in
findings under par(b) are partly or wholly in the negative, thes.60.74 3 commissioners who meet the residence and property—
town board shall dismiss the proceedings and order the petitionenghershiprequirements of €0.75 (3)
to pay within 30days, all reasonable costs and disbursements of(c) If the town board fails to fill any vacancy on the commis
thetown board in connection with the proceedings. sion within 60 days, the department shall appeinterson who

(7) FILING AND RECORDINGTHE ORDER. The town board shall meetsthe residence and property—ownership requirements of s.
file copies of the order establishing the tasemitary district with 60.75(3) to fill the vacancy
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(d) The department shall file notice afi appointments of tion under par(a), the town board of the town with the greater
commissionersvith the town clerk in each town in which the-dis share within 60 days, may provide for the election or appointment
trict is located. of commissioners to replace the commissioners selected under

(9) STATUTES APPLICABLE. Except as otherwise providéa par.(a). Any commissioner selected under. g@yshall serve until
this section, and unless clearly inapplicable, all other statute@w commissioners are appointed or elected uhdgparagraph.
relatingto town sanitary districts shall apply to any town sanitary (3) ELECTION OF COMMISSIONERS. (@) If the town board pro

district created under sulb) or (7). vides for the election of commissioners, the town board shall
History: 1983 a. 5321993 a. 3011995 a. 3781999 a. 156.672 eitherschedule the election of the first commissioners at the next
) . . regularspring election or call a special election. If the town board
60.726 Property with private sewage system included. schedulesheelection of the first commissioners at the next fregu

(1) Propertythat is excluded from a town sanitary district undggy springelection, the town board shall appoint commissioners,
$.60.725 (1) 1995 stats., osubject to su(2), property that is  ithin the timelimits specified in sul(1) or (2), to serve until the

excludedfrom a town sanitary district under@.725 (2) 1995 34 Monday of April in the year when the next regular spring-elec
stats. shall be included in the town sanitary district, retroactive Iﬁ)n is held.
ia

April 19, 1990,and shall be subject to all property taxes, spec
assessmentspecial chages or other chges imposed aassessed
by the town sanitary district on or after April 19, 1990.

(2) If a property owner installed on his or her propexfyi-

(b) After the first commissioners are elected,salbsequent
commissionershall be elected at a regular spring election.

(4) CHANGE FROMAPPOINTMENTTO ELECTION. (&) If the com

vate sewage system, as defined in45.01 (12)that conforms Missionersf a district have been appointed, a petition requesting
! X ptcommissioners be elected may be submitabject to sub.

with the state plumbing code, before a town sanitary district t ) -
encompassethat property came into existence, that property sh m) (b), to the towrboard responsible for the selection of eom

beincluded in the town sanitary district. If the private sewage S;E'SS'OU?VSJ”der.S“bﬂ) or(2). The petition shall state whether
temwas installed oror after 10 years before May 14, 1992, and'€ Petitioners wish to have the first commissionelescted at a
if the property owner provides the town sanitary district with apecialelection or at the spring election. The petition shalt con
informationabout the cost of the private sewage systegnired (0" (0 the requirementsf s.8.40and shallobe signed by qualified
by the district, the town sanitagistrict, when the district issues €1€Ctors of the district equal to at least 20% of the sasefor gov
any assessment or clggs or imposes property taxes to constru&norin the dlstrlgt at the last ggbernatorlal election. .
asewage service system, shall pay or credit the property owner af) Upon receipt of the petition, the town board shall provide
amountequal to 10% of the cost of the privavage system, lessfor the election of commissioners. If the petition requests the elec
anygrants or aids received tye property owner for constructiontion pf t_he first commissioners at the spring electlon and the peti
of the private sewage system, multiplizgthe number of years tion is filed on or after_ the date of the spring election and on or
of remaining life of the private sewaggstem. The number of before November 15 in any yeathey shall be elected at the
yearsof remaining life of the private sewage system is equal to $acceedingpring election; otherwise they shall be electettieat
minusthe number of years that the private sevsgéem has been 2nd succeeding spring election. If the petition requestelte
in operation. tion of the first commissioners at a special election, the town board
History: 1991 a. 2701993 a. 2131997 a. 252 shallorder the special election in accordance wihs0 (2) (a)

Homeownersdid not have a constitutionally protected vested property right iAfter the first commissioners are elected, all subsequent cemmis

beingexcluded from a sanitary district; retroactive application of sub. (1) requiri i i
connectionwas constitutional. &hderbloemen.vfown of West Bend188 Wis. 2d "lonersshall be elected at the spring election.

458,525 N.W2d 133(Ct. App. 1994). (c) If the commissioners are elected at a special election, the
) . ) ) currentappointed commissioners continue to serve until Hueir
60.73 Review of orders creating town sanitary dis - cessorsre elected and qualifyif the commissioners are elected

tricts. Any person aggrieved by any act of the town board or thea regular spring election, the current appointed commissioners

departmenbf natural resources establishing a town sanitary continueto serve until the 3rd Monday of Apfdllowing the elee
district may bring an action in the circuit court of the couinty tion of the commissioners.

v_vhich his or her lands are located, to set agidefinal determina (5) CHANGE FROM ELECTIONTO APPOINTMENT. (a) If the com
tion of the town board or the department of natural resourcegisqionershave been elected as the result of a petition wsuter
‘é"gg'%gg daI);s after the flna:lekternjlﬁ_atlohn, gg_péowded_ ugdehr S(4), the town board may not change the method of selection from
dote (2). 1f no action is takewithin the ay period, the electionto appointment except as provided under (r

eterminationby the town board or the department of natura L . . .
resourcess final. (b) A petition conforming to the requirements 08<l0signed

History: 1983 a. 532 by qualified electors of the district equalat least 20% of the vote

castfor governor in the district at the last gubernatorial election,

60.74 Commissioners; method of selection. (1) SNGLE — requestinga change to appointment of commissioners, may be
TOWN DISTRICTS. If a town sanitary district is located entirely submittedto the town board, subject to s¢m) (a) The petition
within one town, the town board shall determine how commishallbe filed as provided in 8.37. Upon receipt of the petition,
sionerswill be selected. The town board may appoint the commigie town board shall submit the question to a referendum at the
sioners provide for their election or constitute itself as toen  nextregular spring election or general election, or shall call-a spe
mission. If the town board constitutes itself as the commissiogial election for that purpose. The inspectors shall count the votes
it shall do so byan afirmative vote of at least two-thirds of theandsubmit a statement of the results to the commission. The com
town board supervisors. The town board shall deterrtfige missionshall canvass the results of the election and ceftdy
methodof selection for the initial commissioners within 60 daygesultsto the town board which has authority to appoint commis
after the town sanitary district is established. sioners.

(2) MuLTiPLE TOWN DISTRICTS. (a) If a town sanitary district  (c) If thechangen the method of selection of commissioners
is located in 2 omore towns, the town board of the town contairis approved at theeferendum, the town board shall appoint eom
ing the lagest portion ofhe equalized full value of taxable prop missionerswithin 60 days after the referendum is conducted.
erty of the district shall determine, within 60 days after the district (5m) FREQUENCY OF CHANGES BETWEEN ELECTION AND
is established, how commissioners will be select@tie town appoINTMENT RESTRICTED. (@) If the commissioners have been
boardmay appoint commissioners or provide for their electionelectedas aresult of a petition and election under s, no peti

(b) If, as a result of a change in each t@nshiare of the equal tion maybe submitted under suth) (b)to change the method of
ized full value of taxable property in the district, a tosghare selectionfrom election to appointment within yeears after the
exceedghe share of the town first authorized to determine seletateon which the election of the commissioners was held.
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(b) If the commissioners have beappointed as the result of (b) When the town board constitutes the commission, the town
a petition and referendum under s(), no petition may be sub chairpersonshall be the commission presidetite town clerk
mitted under sub(4) (a)to change the method of selection fronshallbe the commission secretary and the town treasurer shall be
appointmento election within 5 years after the datewhich the the commission treasurer
resultsof a referendum held under syb) have been certified  (2) SecreTary; uTIES. The secretary shakleep a separate
undersub.(5) (b). recordof all proceedings and minutes of meetings and hearings.

(6) ELecTOR DETERMINATION. Whenever in this sectiothe At the end of each fiscal yeahe secretary shall submit to the
numberof names of electors required on a petition cannot k&wn board of each town in which tlgstrict is located a report
determinedn thebasis of reported election statistics, the numbghowinga complete audit of the financial transactions oftcthe
shallbe determined as follows: missionduring the fiscal yearThe report shalbe incorporated in

(a) The area of the district in square miles shall be divided Bye annual financial statement of the town containing thgektr
thearea, in square miles, of the municipality in which it lies. portionof the equalized full value of all taxable property in the dis

(b) The vote for governor at the last general electiothén trict.
municipality within which the district lies shall be multiplied by  (3) TREASURER. The commission may require the treasurer to
the quotient determined under péa). executean indemnity bond, provided by the district, in an amount

(c) If a district is in more than one municipalitie method of Which the commission finds appropriate for the proper perfor
determinatiorunder pars(a) and(b) shall be used for each partmanceof the treasures duties.
of the districtwhich constitutes only a fractional part of any area (4) FiscaL YEAR. The town sanitary district fiscal year is the
for which election statistics are available. calendar year

History: 1983 a. 5321987 a. 3911989 a. 192359, 1993 a. 1671999 a. 182 History: 1983 a. 532

60.75 Commissioners; requirements. (1) NumBER OF 60.77 Powers and duties. (1) AUTHORITY OF THE COMMIS-
COMMISSIONERS. (a) Except as provided in pép), the commis sion. The commission has clgarof allaffairs of the town sanitary
sionshall consist of 3 members. district.

(b) If the town board constitutéself as the commission, the  (2) CorporATESTATUS. The district is a body corporate with
numberof commissioners shall be the number of town boatte powers of a municipal corporation for the purposes of carrying

supervisors. out this subchapterThe district may sue and be sued and may
(2) Terwms. (a) Except as provided in pa¢s) and(c), com enterinto contracts. The commission may provide for a corporate
missionersshall serve for staggered 6-year terms. sealof the town sanitary district.

(b) Except as provided undpacr (c), of the commissioners  (3) COMPENSATION; EXPENSES. The town board of the town
first appointed or elected in a newly established town sanitary digvingthe lagest portion othe equalized full value of all taxable
trict, one shall be appointed or elected for a term of 2 years, gepertyin the district may fixhe compensation of the commis
for a term of 4 years and one for a tevh6 years. If the commis sionersthe secretary and the treasur&éhe commissioners and
sionersfirst elected in a newly established town sanitary distrithhe secretary and treasurer of the commission may reeeiual
are elected at a special election, the tolbward shall specify andnecessary expenses incurred whil¢he performance of the
shorterstaggered terms for the commissioners so that their sucaligiesof the ofice in addition to any other compensation.
sorsmay be elected at a regular spring election. (4) GENERAL POWERSAND DUTIES. The commission may proj

(c) If the town board constitutes itself as the commission, tket, plan, construct and maintain a watsslid waste collection
termsof the commissioners are concurrent with the terms of thadsewerage system, including drainage improvements, sanitary
town board supervisors. sewers,surface sewers ostorm water sewers, or all of the

(d) An electedcommissioner shall hold fide until the 3rd improvementsD_r activities or any combination of them necessary
Monday of April in the year that his or her successor is electel®r the promotiorof the public health, comfort, convenience or
An appointed commissioner shall holdicé until a successor Welfareof the district. The commission may provide chemical or
takesoffice. mechanicatreatment of waterfor the suppression of swimmers’

(3) RESIDENCEREQUIREMENTTO OWN PROPERTY. (8) Except as €N, algae and other nuisance-producing aquatic growths.
providedin par (b) or (c), all commissioners shall be residents of (5) SPECIFICPOWERS. The commission may:

thetown sanitary district. (a) Sell any of its services to users outside of its corporate lim
(b) If commissioners are elected or appointedifitite sani  its.

tary district is composed primarilgf summer resort propertgt (b) Require the installation of private sewage systems.

least one of the commissioners shall esiden®f the district. ~(ym) Require the inspection of private sewage systems that

Any commissioner who is not a resident shall own property withipyyepeen already installed to determine compliance with the state

thetown sanitary district. ~ plumbing code andmay report violations of the state plumbing
(c) If the town board constitutes itself as the commisgian, codeto the governmental unit responsible for the regulation of pri

(a) does not apply vatesewage systems for enforcement undé#s.20

(4) Vacancies. Any vacancy on an elective or appointive (bs) Provide direct financial assistarfoe costs related to the
commissionmay be filled by appointment by the town board fofeplacemenbf private sewage systems, as defined it4§.01
theremainder of the unexpirgdrm. Any vacancy on a commis (12), that are failing.

sion consisting of town board supervisors remaiasant untila ¢y |ssue rules or orders, whishall be published as a class 1
successor town board supervisor is a_pp0|_nted or elected._ noticeunder ch98s.
(5) OaTH OF OFFICE. Before assumingffice, each commis (d) Provide an dice for the district

zfgﬁg?ﬁg tg:t% a\:\r,}?hstlﬁg ?;Svgagreﬁf@ required under 4.9.01 (e) Fix and collect chaes for solid waste collection anddis

History: 1983 a. 532 posal,sewage service and water service. The commission may fix
and collect sewage service chhasunder s66.0821and water

60.76 Organization of the commission. (1) ELecTionoF Servicechages under $£6.0809

OFFICERS. (a) Except as provided in p@y), the commissioshall (f) Except as provided in 86.0721 levy special assessments
organizeby electing one of its members president and appointitmfinance the activities of the district, using the proceduneter
a secretary and treasurer s.66.0703
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(g9) Provide for the operation asigle enterprise of its water  (2) A town sanitary district that has at least 66Pthe footage
solid waste or sewerage system, or any part or combinationodfshoreline of a public inland lake within its boundaries for which
partsof the system. apublic inland lake protection and rehabilitation district is not in

(h) Lease or acquire, including lpndemnation, any real effectmay do any of the following that is authorized by the com
propertysituated in this state and any persqabperty that may Mmission:
be needed for the purposes of this subchapter (a) Create, operate and maintain a water safety patrolasit,

(i) Sell, convey or dispose of any part of its interest in real @¢finedin s.30.79 (1) (b) 2.
personaproperty which it has acquired that is not needed to carry (b) Undertake projects to enhance the recreational uses of the

out the powers and duties of the commission. public inland lake, including recreationabating facilities, as
() Administer the private sewage system program if authéefinedin s.30.92 (1) (c)
rizedunder s145.20 (1) (am) (c) Appropriate money for the conservation of natural

(k) Gather at theite of a public works project that has beefesourcesr for payment to a bona fisenprofit oganization for
approvedby the commission for the sole purpose of inspecting tHee conservation of natural resources within the district or benefi
work that has been completed or that is in progress if, before ga@l to the district.
ering at the site, the president of the commission or the president’ (d) Lease or acquire, including lyondemnation, any real
designeenotifies by telephone or facsimile transmission thoggropertysituated in this state that mbg needed for the purposes
newsmedia who have filed a written request for noticswéh of s.23.09 (19)23.094 (3g)r 30.275 (4)

inspections in relation to that project and if the president of the (3) The commissioners of a towsanitary district that has the
commissioror the presiderd’designee submits at the ne&th  powersof a public inland lake protecticand rehabilitation dis
missionmeeting a report that descriltbe inspection. The com trict under sub(2) shall possess the powers of tard of com
missionmay not take any fi€ial action at the inspection site. mjssionersof a publicinland lake protection and rehabilitation
(5m) AUTHORITY TO ENACT ORDINANCES. The commission districtthat are authorized by resolution of the town sanitary dis
may enact and enforce ordinances to implement the pdistad trict.
undersub.(5). The ordinances shall be published as a class History: 1995 a. 349
noticeunder ch985, o )
(6) SeeciFicDuTIES. The commission shall: 60.785 Changes in district boundaries. (1) ADDITIONS.

: ) Territory may be added to a tovganitarydistrict under the
(2) Let contracts for any work or purchase that involves é?ocedure’n s.60.71 The required signatures shall be obtained

expenditureof $25,000 or more to the lowest responsible bidd . .
in the manner prescribed by the commission. Se&®0901 i?ri(;rt?igtroperty owners in the territory proposed to be addéieto

appliesto contracts let under this paragraph. . . . )
(b) On or before November 1 of each yéary a tax on allax t(tt)) Inflleu of (t:ommenutr;]g the process of adding tetrmorty by
; ot d petition of propertyowners, the commission may request the town
able property in the district and apportion thax among the boardto add territory to the town sanitary district. Except for the

municipalitiesin which the district is locatesh the basis of equal h of thion. the & board shall th d
ized full value, for the purpose of carrying out the provisions d&?i”ggr;'fn a petition, the town board shall use the procedure

this subchapter Theamount of the tax in excess of that require .
for maintenance and operation of tlistrict and for principal and ~ (1m) ReEmovaL. (a) Territory may be removed from a town
intereston bonds or promiSsory notes may not exceed, imaey Sanltarydlstrl(_:t un_der the procedure in&f).71if the town board,
year,one mill on each dollar of the equalized full value of al tax@fterthe hearing, finds that one or more of the standard$56f 1
ableproperty in the district. The commission shall certify in-writ(6) (b)are not met for all gpartof the territory subject to a petition
ing to the clerk of every municipality in which the district isinderpat (b) 1.or a request under pgb) 2.
locatedthe total amount of tax levied in the municipality _(b) 1. The petition for removal of territory from a tosanitary
(7) INTERESTIN CONTRACTS;PENALTY. No commissionemay districtunder par(a) shall state why the portion of the town sani
havean interest, directly or indirectlin a contracwith, work or tary district which issubject to the petition does not meet the-stan
labor done for or material furnished to the town sanitary distrigrdsin s.60.71 (6) (b) The signatures required on the petition
or to anyone on the distristbehalf, unless the interest is in a-corshall be obtained from property ownerstie territory proposed
tract not exceeding $1,000 in any one year or in the publicationt®foe removed from the district.
requiredlegal notices by the district or a commissioner if the pub 2. In lieu of commencing the process of removing territory
lication rate does not exceed the rate prescribed by fsom  from atown sanitary district by petition of property owners, the
missionerwho violates this subsection shall forfeit not less thazommission may commence the process by requesting the town
$50 nor more than $500. boardto remove the territoryThe town board shall use the proce

History: 1983 a. 5321989 a. 3156, 159,322 1991 a. 391993 a. 161995 a. 185 durein s.60.71to act on the request.
349 378 1999 a. 156.672 2001 a. 162005 a. 202

Sub. (6) (b) does not prevent the levy under s. 66.09 (1) (b) [now s166()L(b)] (2) CONSOLIDATION. (a) Anytown Sanitary diStTiCt may be
of the full amount o judgment against a district. Davy Engineering Cown  consolidatedvith a contiguous town sanitary district by resolu
of Mentor, 221 Ws. 2d 744585 N.W2d 832(Ct. App. 1998)97-3575 tion passed by a two-thirds vote of all of the commissionérs

Sub. (5) (f) authorizes town sanitary districts to levy special assessments an%

makesthe procedures under@6.0703 applicable to those districts. As such, serviceachdistrict, fixing the terms of the consolidation and ratified by
of a notice of appeal on the district clerk was proper under this section. Mglek v the qualified electors of eadttistrict at a referendum held in each
‘éggeg‘gg‘é%%sa”'ta’y District #1, 2000 WI AgB2,238 Ws. 2d 261617 N-W2d  gjstrict. The resolution shall be filed as provided i8.87. The
ballotsshall contain the words “for consolidation”, and “against
60.78 Powers to borrow money and issue municipal consolidation”. If a majority of the votes cast on the referendum
obligations. A town sanitary district maynder ss66.0621 I each town sanitary distriere for consolidation, the resolutions
and 66.0713and ch.67, borrow money and issue and eXecut%]reei’fectl\/.e and have the fora a contract. Certified copies of
municipal obligations, as defined under&s.01 (6) theresolutions and the resutisthe referendum shall be filed with
History: 1983 a. 5321987 a. 1971999 a. 15,672 the secretary of natural resources and the original documents shall
be recorded with the register of deeds in each county in which the
60.782 Power to act as a public inland lake protection consolidatedlistrict is situated.
and rehabilitation district. (1) In this section, “public inland (b) Within 60 days after the referendum, the appropt@ate
lake” means a lake, reservoir ftmwage within the boundaries of boardshall appoint or provide for theection of commissioners
the state thais accessible to the public via contiguous public lands constitute itself as the commission fbe consolidated district,
or easements giving public access. asprovided in s60.74
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(c) Consolidation of a district does nofeaft thepreexisting patronsreside on the date of annexation or incorporation, unless
rights or liabilities of any town sanitary district and actions maytherprovision is made by agreement of the governing body of the
be commenced or completed on such rights or liabilities as thougjty or village and the commission. Express power is hereby
no consolidation had occurred. grantedto the governing body of the city or village and the €om

(3) DissoLUTION. (a) 1. A town sanitary district may be-dis Missionto contract with each other relative to the operation and

solvedin whole using the procedure for creating a town sanitajopertyof any water or sewerage system.

districtunder s60.71 The petition shall state why the town sani 2. In determining the major portion of the patrons, each loca
tary district does not meet the standards @&0s71 (6) (b) If the tion served shall beonsidered as one patron irrespective of the
town board, after the hearing, finds that one or more of the stamannerin which the title to the property is held.

dardsof s.60.71 (6) (bjare not met, the town board shall order the (dm) If the responsibility for continuing theperation is vested
dissolutionof the town sanitary district, except that a bamal  in the town sanitary district, it shall continue, exceptaoyee
notorder the dissolution of a district if, following dissolution, alment, until the proportion of users changes so that a majority of
outstandingndebtedness of the district would not be paid of préne patrons reside in the city or village, at which time the property
vision for payment of the indebtedness would not be made. andthe responsibility shall shift to the city or village.

2. A town sanitarydistrict may be dissolved in part under (e) Any special assessment levied before the incorporation or
subd.l. if that sanitary district was created on October 31, 196dnnexation shall continue to be collected by the district or city or
NOTE: Subd. 2. was aeated by1987 Ws. Act 27. Section 3204 (57) (fm) states village whichis operating the water or sewerage system and shall
that the creation of subd. 2. takes effectatroactively to June 20, 1983. be applied to the purpose for which the original assessmasit
(b) Any unexpended funds remaining after dissolution of thgzde.
district shall be distributed byhe commission on an equitable (3) ServicEAREA. No city or village which secures a water or

basisto the municipalities or persons wh? supplied the funds. seweragesystem under this section is required to serve an area
(4) ReviEw oFORDERS. The town board orderunder sub1), — oytsideits corporate limits greater than that includethe town
(1m)or(3) may be reviewed under the procedures and time limigitarydistrict at the time of annexation or incorporation. The

in 5.60.73 city or village shallcontinue to serve the area previously included
History: 1983 a. 5321987 a. 2777, 1993 a. 3011999 a. 182 within the district.

60.79 Alteration of town sanitary districts. (1) INCOR- (4) CITY OR VILLAGE AUTHORITY. A city or village which
PORATION OR ANNEXATION OF ENTIRE TOWN SANITARY DISTRICT, If  OPtainsa water or sewerage system under Fh's section may:
any territory which includes an entire tovsanitary district is (&) Continue, alter or discontinue operation by a commission.
incorporatedas a city or village or if thierritory is annexed by a  (b) Continue or discontinue existingethods of financing
city or village: constructionand operation of the system.

(a) The incorporation aannexation dissolves the district with  (¢) Finance or refinance the system undé6s062167.040r
out further action by the commission or the town board and with7.12
outany right to appeal the dissolution. (d) Levy special assessments within the area of the former
(b) The property of the distrigtasses to the city or village andtown sanitary district under 6.0703 Special assessments may
thecity or village shall assume all assets and liabiliiethe dis  be levied regardless of the time witkeimprovement was com
trict. If any revenue bond, revenue bond anticipation notes; mdriencedor completed, when used for refunding purposes in con
gagebonds or mortgage certificates issued undé6€621are junctionwith issuance of general obligation—local improvement
outstandingthe transfer of the property is subject to the bondgpndsunder s67.160r special assessment bondsler s66.0713
notesor certificates. If any general obligation bonds or notd4).
issuedunder ch67 are outstanding, the city or village sHalry (5) COLLECTION OF SPECIAL ASSESSMENTSBY TOWNS. Towns
andcollect an annual irrepealable tax on all taxable property in thieall aid cities and villages, and villages and cities shall aid towns,
city or village in an amount necessary to payititerest and prin in the levy and collection of special assessments, property taxes
cipal of the bonds and notes when due. and all service chayes under this section by entering them on
(c) The city or village continues to collect special assessmeln, city or village assessment and tax rolls and collecting and
levied by the former district and shall apply the special assefgrwardingthe moneys to the levying municipality

i i istory: 1983 a. 5321987 a. 1971989 a. 3591991 a. 3151995 a. 3781997
mentsto the purpose for which the original assessment was magg*gz 1960 & 1565, 642 2003 a. 30

2 |NCORPORATIONOR_ ANNEXATION OF PART OF A TOWN SANI- Sub.(2) (b) requires selective rather than automatic application of subs. (2) (c) to
TARY DISTRICT. (&) The incorporation or annexation of territorye). Town of Hallie v City of Eau Claire173 Ws. 2d 450496 N.W2d 656(Ct. App.
W.Ithl.n the town sanitary district detaches that territobom the Sub.(2) (d) is inapplicable to annexed property that contair@nanercial or per
district. sonalpatrons of a town water system that runs through it. Unde(l§ube annexed

i i i istri 'd%vppertylies within the annexing citg’"domain as a matter of law and the city bears
(b) The city o_r VI||8.g€ and thQ tO\.Nn sanitary district ar_e SUbJ theresponsibility of providing waterffown of Sheboygan.\City of Sheboygar03
to pars.(c) to (e) if territory constituting less than the entire toWRwis. 2q 274 553 N.w2d 275(Ct. App. 1996)95-1839
sanitarydistrict is annexed or incorporated and:
1. The territory is served by the town sanitary district with a

wateror sewerage system; or SUBCHAPTERX

2. The territory is not served by the town sanitary district with
a water or sewerage system, tha district has obligations related MISCELLANEOUS
to the territory subject to incorporatioor annexation which
requirepayment for longer than one year following theorpora  60.80 Publication or posting of ordinances and reso -
tion or annexation. lutions. (1) GENERAL REQUIREMENT. The town clerk shall pub

(c) The city or village and thiewn sanitary district shall divide /iSh as a class 1 notice under &85, or post in at least 3 places
the assets and liabilities of the town sanitary district urgler N the town likely to give notice to the public, the following, within
66.02350r by entering into an intgovernmental cooperation 30 days after passage or adoption: _
agreemenunder s.66.0301 exceptthat the ownership of any (&) Resolutions, motions and other actions adopted by the town
wateror sewerage system shall be determined undefdmay. =~ meeting,or in the exercise of powers, unde68.10Q

(d) 1. Any water or sewerage system, including all mains and (b) Ordinances adopted by the town board.
all property of the system, shall belongattd be operated by the (c) Resolutions of general application adopted by the town
district or the city or village, in whichever the major portion of thboardand having the &fct of law
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(1m) EXCEPTIONFORMUNICIPAL OBLIGATIONS. Nothing under 2. A 3-inch diameter iron pipe, not less thafe&t long, with
sub.(1) may be deemed to require notice untiés subsection of pipe walls not less than one—quarter inch thick, galvanized
the passage of any resolution authorizingigsiance of muniei coal-charredo preventrust. The pipe shall have a flat plate,
pal obligations, as defined under&s..01 (6) screwedto the top, engraved as prescribed in sibdlhe pipe

(2) REQUIREMENTFORFORFEITURES. If an ordinance imposes shallhave a suitable bottom plate or anchor
aforfeiture, posting may not be usedlieu of publication under  (d) A monument under pafc) shall be set 2 1/2 feet in the
sub.(1). ground. If the monument is located in a highwhe top of the

(3) EFFECTIVE UPON PUBLICATION. An ordinance, resolution, monumentshall beeven with or below the surface of the highway
motion or other action required to be published or posted under(4) CerTiFicaTE. The surveyor shall prepare a certificate set
this section shall take fefct the dayafter its publication or posting, ting forth a complete and accurate record of any survey under this
or at a later date if expressly provided in the ordinaresmlution, section, including the exact bearings and distances of each monu
motion or action. mentfrom each other monument nearest it on any line in the town.

(4) AFFIDAVIT OF POSTING. If an ordinance, resolution, motion The certificate shall be recorded in theficé of the register of
or other action is posted under this section, the town slea deedsof the county in which the surveyed land is located.
signan afidavit attesting that the item was posted as required byHistory: 1983 a. 532
this section and stating the date and pladgmsting. The &ifla-

. . : ot 60.85 Town tax increment law . (1) DEerFINITIONS. In this
\é:tefkha” be filed with other records under fhesdiction of the section,unless a dferent intent clearly appears from thentext:

History: 1983 a. 5321987 a. 197 (a) “Agricultural project” means agricultural activities classi
fied in the North American Indust@lassification System, 1997
60.81 Population; use of federal census. |If the census of edition, published by the U.S fife of management and budget,
a town is required, the last federal censusudinga special fed underthe following industry numbers:
eral census, if anyshall be used. 1. 111 - Crop production
History: 1983 a. 532 2. 112 - Animal production

60.82 Regional planning programs. The town board may 3. 1151 — Support activities for agriculture.

actjointly with other municipalities in the area to establish and 4. 1152 — Support activities for animal production.
maintaina regional planning program to protect the health, safety 5. 493120 - Farm product warehousing and storage, refriger
andgeneral welfare of the town as parttloé region. The board ated.

may make payments out of the general fund for the ®eimre  (15) “Environmental pollution” has the meaning given in s.
of the cost of the program. 299.01(4).

History: 1983 a. 532 R L . e
(c) “Forestry project” means forestry activities classifiethia
60.83 Destruction of obsolete town records.  The town North American Industry Classification System, 1997 edition,
boardmay providefor the destruction of obsolete town recordgublishedby the U.S. dice of management and budget, under the
unders.19.21 (4) following industry numbers:
History: 1983 a. 532 1. 113 - Forestry and logging.

60.84 Monuments. (1) SURVEY, CONTRACT FOR. The town 2. 1153 - SUD port activities _for fores_try .
boardmay contract with the county surveyor or any registered (d) “Highway” has the meaning provided ir340.01 (22)
land surveyor to survey all or some of the sectiortséntown and ~ (€) “Manufacturing project” means manufacturing activities
to erect monuments under this section as directed by the boafgssifiedin the North American Industry Classification System,
(2) Bonp. Before the town board executes a contract undgpd7 edition, published by the U.S.fiok of management and
sub.(1), the surveyor shall execute and file with the town boaR¥dgetunder the following industry numbers:
a suretybond or other financial security approved by the town 1. 3116 — Animal slaughtering and processing.
board. 2. 321 - Wod product manufacturing
(3) MonuMENTs. (@) Monuments shall be set on section and 3. 322 — Paper manufacturing.
quarter-sectiorcorners established by the United States survey 4, 325193 - Ethyl alcohol manufacturing.
If there is a clerical error or omission in f@vernment field notes (f) “Personal property” has the meaning prescribed70.04
or if the bearing trees, mounds or otharation identifier speei (g) “Planning commission” means a plan commission created
fied in the notes is destroyed or lostd if there is no other re”ab.leunders 62.23 if the town board exercisesning authority under
ot e 60 020r T o oning commitee Under o1 (1 e
adoptedby the federal government in the sungypublic lands. n boar“d IS .nOt authtinzed 0 exercise village powers.
The surveyor shall set forth his or her actions undemtaiagraph . () 1. “Project costs” means, subject to ¢@p/(b), any expen
dituresmade orestimated to be made or monetary obligations

in the certificate under suf). ; ; . . ]
&) incurredor estimated to be incurred by the town which are listed

(b) All monuments set under this section presumed to be . : : : Iy
setat the section and quarter—section corners, as originally- estgpa project plan asosts of public works or improvements within

> . ' < ax incremental district pto the extent provided in subd. .,
“Shftd bg the tUnltedStates surveyat which they respectively pur \ isnout the district, plus a‘?]y incidental c%sts diminishedallny
portto be set. . y

. income, special assessments, or othevenues, including user
(c) To establish, relocate perpetuate a cornéhe surveyor feasor chages, other than tax increments, received or reasonably
shall set in the proper place a monumentdagermined by the expectedo be received by the town in connection with the imple
town board, consisting of: mentationof the plan. Only a proportionate share of the costs per
1. A stone or other equally durable material, not less $harmitted under this subdivision may tiecluded as project costs to
feetlong and 6 inches square, with perpendicudeessed sides the extent that they benefit the tax incremental distriab. tHe
anda square, flat top. As prescribed by the town board, the i@gentthe costs benefit the town outside the tax incremental dis
shallbe engraved with either: trict, a proportionate share tife cost is not a project cost. “Project
a. A crossformed by lines connecting the corners of the togpsts”include:
or a. Capital costs including, but not limited the actual costs
b. If the monument is set at a section cartiexr number of the of the construction gbublic works or improvements, new build
sectionor, if set at a quarter—section corn&r/4S”; or ings, structures, and fixtures; the demolition, alteration, remodel
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ing, repair or reconstruction of existing buildings, structures and (k) “Residential developmentineans sleeping quarters,
fixtures other than the demolition of listed propertiedafined within a proposed taincremental district, for employees who
in s.44.31 (4) the acquisition of equipment to service the districtyork for anemployer engaged in a project that is allowed under
theremoval or containment of, or the restoration of soground  sub.(2) (b) 1.to4. but does not include hotels, motelsgeneral
wateraffected by environmental pollution; and the clearing andesidentialhousing development within a proposed tax incremen
gradingof land. tal district.

b. Financing costs, including, but not limited to, all interest (L) “Tax increment” means that amowfitained by multiply
paidto holdersof evidences of indebtedness issued to pay for prajg the total countytown, school, and other local general property
ectcosts and any premium paid over the principal amoutiteof taxesleviedon all taxable property within a tax incremental dis
obligationsbecause of the redemption of thialigations prior to trict in a year by a fractiohaving as a numerator the value incre
maturity. mentfor that yeaiin the district and as a denominator that igear

c. Real property assembly costs, meaning any deficit incurré@ualizedvalue of all taxable property in the district. In any year
resultingfrom the sale or lease as lessor by the town of real or pgfax increment is “positive” if the value increment is positive; it
sonalproperty within a tax incremental district for consideratiof$ “negative” if the value increment is negative.
which is less than its cost to the town. (m) “Tax incremental basetheans the aggregate value, as

d. Professional service costs, including, but not limited tgdualizedby the department of revenue, of all taxable property
thosecosts incurred for architecturglanning, engineering, and locatedwithin a tax incremental district on the dateobwhich the
legal advice and services. districtis created, determined as provided in $6p(b).

e. Imputed administrative costs, including, but not limited to, (") “Tax incremental district” means a contiguous geographic
reasonablehages for the time spent by town employees in-cor@reawithin a town defined and created by resolution of the town
nectionwith the implementation of a project plan. board,consisting solely of whole units of property as are assessed

f. Relocation costsncluding, but not limited to, those releca for general property tapurposes, other than railroad rights—

tion payments made following condemnation unde82si9and ©f~Wway, rivers or highways.Railroad rights-of-wayrivers or
32.195 highwaysmay beincluded in a tax incremental district only if they

re continuously bounded on either side, or on both sides, by

ole units of property as are assessed for general property tax

rposeshich are in the tax incremental district.aXTincremen

district” does not include any area identified as a wetland on a

nhap under s23.32

¢ (o) “Taxable property” means all real and personal taxable
pertylocated in a tax incremental district.

g. Omganizational costs, including, but not limited to, the cos
of conducting environmental impact and other studies and
costsof informing the public with respect to the creation of ta |
incrementaldistricts and the implementation of project plans.

h. Payments made, in the discretion of the town board, whi
are found to be necessary or convenient to the creation of

incr_ementakjist_ricts or the implementation of proj(_ect plans. . (p) “Tourism project” means activities that involve retailers
I. That portion of costs related to the construction or alter at'Sfélss,ifiedin the North American Industry Classification System,

of sewerage treatment plants, water treatment pterther envi ?97 edition, published by the U.S.fize of management and

ronmentalprotection devices, storm or sanitary sewer lines, Watéud etunder the followind industry numbers:

lines, or amenities on streets or the rebuilding or expansfon get, 9 y T

streetsthe construction, alteration, rebuilding or expansion of 1. 721214 — Recreational and vacation camps.

which is necessitated by the project plan for a district and is within 2. 72121 — Recreational vehicle parks and campgrounds.

the district. 3. 711212 — Racetracks.
j- That portion of costs related to the construction or alteration 4. Dairy product stores included in 445299.
of sewerage treatment plants, water treatment ptarather envi 5. Public golf courses included in 71391.

ronmentalprotection devices, storm or sanitary sewer lines, water (q) “Value increment” means the equalized value of all taxable
lines, or amenities on streets outside the disifittte construction, , onertyin a tax incremental district in any year minus the tax
alteration,rebuilding or expansion is necessitated by the prq%%l‘crementabase. In any year “value increment” is positive if the
plan for a district, and if at the time the construction, alteratiop,y jncremental base is less than the aggregate value of taxable
rebuilding or expansion begins there are improvements of thg,nertyas equalized by the department of revenue; it is negative
kinds named_m this subdivision on the land outside the district ininat pase exceeds that aggregate value.
respecto which the costs are to be |_ncurred. .. (2) PowersoF TOWNS. (a) Subject to par(b) and except as

k. Costs for the removal or containment of lead Contam'nat'ﬁ?ovidedunder par(c) and in addition to angther powers con
in buildings or infrastructure if thiown declares that such leal erredby law a townmay exercise any powers necessary and con

contaminatioris a public health concern. venientto carry out the purposes this section, including the
L. Afee imposed by the departmefitevenue under su®)  powerto:
@) ) . . 1. Create tax incremental districts asefine the boundaries
2. Notwithstanding subdL., none of the following may be of the districts.
includedas project costs for any tax incremental district: 2. Cause project plans to be prepared, approve the plans, and

& The cost of constructing or expanding administréivée:  implementthe provisions and fefctuate the purposes the plans.
ings, police and fire buildings, libraries, community and recre 3 Depositmoneys into the special fund of any tax incremen

ationalbuildings and school buildings. tal district.

b. The cost of constructing or expanding any facilityhe 4. Enter into any contracts or agreements, including agree
town generally finances similar facilities only with utility userentswith bondholders. determined by the town board todee
fees. _ essaryor convenient to implement the provisions @fféctuate

c. General governmemtperating expenses unrelated to thghe purposes of project plans. The contracts or agreements may
planningor development of a tax incremental district. include conditions, restrictionspr covenants which either run

d. Cash grants made ltye town to owners, lessees, or develwith the land or which otherwise regulate the use of land.
opersof land that is located within the tax incremental district. 5. Designate, by ordinanae resolution, the town industrial
(i) “Project plan” means the properly approved plan for th@evelopmentagency as agent of the town, to perform all acts
developmentor redevelopment of &ax incremental district, underthis section.
including all properly approved amendments thereto. (b) The only projects for which a town may expend money or
() “Real property” has the meaning prescribed in0s03 incur monetary obligations as a project cost are the following:
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1. Agricultural projects. list of estimated nonproject costs; and a statewighie proposed

2. Forestry projects. methpdfpr the relocation .of angersons to be displacged. . The plan

3. Manufacturing projects. shallindicate how creation of the tamcremental district pro

4. Tourism projects motesthe orderly development of the town. The town shall
' : i . . includein the plan an opinion dhe town attorney or of an attor

5. Residential development, but only to the extent thzast

e - h ’ - : ney retained by the town advising whether the plan is complete
anecessary and incidental relationship to a project listed in SUbé%complies with this section.

1.to4. . .
. Co . (g9) Approvalby the town board of a project plan prior to or
6. Retail development that is limited to the retail sale of progdyncurrentwith the adoption of a resolution under.ga). The

uctsthat areproduced due to a project that is developed undgk,oyalshall be by resolutiowhich contains findings that the

subd.1,2.0r3. , ) planis feasible and in conformity with the master plan, if, afy
(c) No town may exercise any power under this subsectigfe town.
within the extraterritorial zoning jurisdicticof a city or village, (h) Adoption by the town board of a resolution which:

asthatterm is defined in $2.23 (7a) (a)unless the citg or vil
lage’s governing body adopts a resolution which apprabes

town’s exercise ofpower under this subsection within such a crementaldistrict with suficient definiteness to identify with

extraterritorialzoning jurisdiction. ordinaryand reasonable certainty the territory included in the dis
(3) CREATION OF TAX INCREMENTAL DISTRICTSAND APPROVAL trict. The boundaries shall include omhpse whole units of prep

OF PROJECTPLANS. In order to implement the provisions of th'serty as are assessed for general property tax purposes.

section,the _foIIowmg steps and_plans are require d: . 2. Creates the district as ddnuary 1 of the same calendar year
(a) Holding of a public hearing by the planning commissiofy 4 resolution adopted before October 1 or as of January 1 of the

atwhich interested partiewre aforded a reasonable opportunitynextsubsequent calendar year for a resolutidopted after Sep
to express their views on the proposed creation of a tax incrfemginper3o.

tal district and the proposed boundaries of the district. Nofice 3. Assigns a name to the distriot identification purposes.

the hearing shall be published as a class 2 notice, undésgh. . e . :
Beforepublication, a copy of the notice shall be sent by first Cla'tclt'}it%?matrndgztrrlgtncereaqvtv%dosfhalIilr)]e kn(c:)gvunn:ti)'?x IIEnacCrﬁ rgjgéael(qla;sntly

mail to the chief executive fider or administrator of all local gev e : -
ernmentalentities having the power to levy taxes on propert%/rea:ecglsﬁmt ST;" S.Eta.sfltgnsd tqs next cor!selczutlvle ngmlt)zr
locatedwithin the proposed district and to the school board of any - P€Clares the district 1o be eitner an agricultural projeet dis

fopri I i _~ratrict, forestry project district, manufacturing project district, or
schooldstict ich includes property located W e D10y yiomprojec it and enifies he North American Indus
administratorpotice shall be seib the county board chairpersonY %Iasgﬁca;ﬂon ﬁ_yshtem industry number gf each agt"é'ty under
(b) Designation by the planning commission of the boundari6a® project or whic project cqsts gre.to € expended.
5. Contains all of the following findings:

of a tax incremental district recommended by it and submission of
the recommendation to the town board. ~a. That not less than 75 percent, by area, of thepreglerty

(c) Identification of the specific property to be included in th@"th'nttthe d'S}.r'(tzt ('js to(;:)e used fotr) piogecl:lts ofda_smgle o(?e of the
proposed tax incremental district. Owners of the property iderf?{?rlwet% yé)esl 'Sft un gr SU(Qb)u( ) 1.to4. and in accordance
fied shall be notified of the proposed finding and the date of tH&t" (€ deciaration under subtl.

hearingto be held under pae) at least 15 days prior to the date __ D. That the improvement of the area is likely to enhance sig
of the hearing. nificantly the value of substantially all of the other real property

(d) Preparation and adoption by the planning commission |8fthe_ district. It is nohecessaryo identify the specific parcels
aproposed project plan for each tax incremental district. meetingthe criteria. . .

(€) At least 30 days before adopting a resolution undefar ___C:, That the project costsf the district are limited to those
holding of a public hearing by the planning commissiombich SPecifiedunder sub(2) (b)and relate directly to promoting agri
interestedparties are &rded a reasonable opportunity to expresgulture,forest_ry manufacturmg, or tourism development.
their views on the proposed projegan. The hearing may be held . d- That either the equalizeglueof taxable property of the
in conjunction with the hearing provided for in gaj. Notice of district plus all existing districts does nexceed 7 percent of the
the hearing shall be published as a class 2 notice, undessh. total equalized value of taxable property within the town or the
The notice shall include a statement advising that a copy of ti@ualizedvalue of taxable property of the district plus true
proposedproject plan will be provided on request. Before pub”ncrementof all existing districts within the towrloes not exceed
cation,a copy of the notice shall be sent by 1st class mail to ta@ercent of the total equalized valuetakable property within
chief executive dicer or administrator of all local governmentaithe town.
entitieshaving the power to levy taxes on property within the dis 6. Confirms that any real property within the district that is
trict and to the school board of any school district which includégendedto be used for a manufacturing project is zoned for indus
propertylocated within the proposed distridEor a county with trial use and will remain zoned for industrial use for the life of the
no chief executive dicer or administratgrnotice shall be sent to tax incremental district.
the county board chairperson. (i) Review by a joint review boardgting under sul§4), that

(f) Adoption by the planning commission of a project plan fégsultsin its approval of the resolution under [(j.
eachtax incremental district and submission of the plan to the (j) 1. Subject to subd., the planning commission mdyy res
town board. The plan shall include a statement listingkthe, olution, adopt an amendment to a project plan. The amendment
numberand location of all proposed public works or improveis subject to approval by the town board and approval requires the
mentswithin the district orto the extent provided in sufl) (h) samefindings as provided in par&) and(h). Any amendment
1.]., outside thalistrict, an economic feasibility study detailed to a project plan is also subject to revibywa joint review board,
list of estimated project costs, and a description of the methodsofingunder sub(4). Adoption of an amendment to a project plan
financingall estimated project costs and the time when the relatgthll be preceded by a public hearing held by theq@amission
costsor monetary obligations ate be incurred. The plan shallatwhich interested parties shall béoafled a reasonable opportu
alsoinclude a map showing existinges and conditions of realnity to express their views on the amendment. Notice of the hear
propertyin the district; a map showing proposetpbrovements ing shall be published as a class 2 notice, und&8h. The notice
anduses in the district; proposed changes of zoning ordinancgsall include a statement of the purpose andafdse amendment
master plan, if anymap, building codes and town ordinances; andshall advise that a copy of the amendment will be provided on

1. Describeghe boundaries, which mayut need not, be the
ameas those recommended by the planning commission, of a tax
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request. Before publication, a copy of the notice shall be sent by 2. If a town seeks to create a tax incremental district that is
1stclass mail to the chief executiveioér or administrator oéll  located in a union high school district, the seat ihdescribed
local governmental entities having the power to levy taxes amdersubd.l. for the schoodistrict representative to the joint
propertywithin thedistrict and to the school board of any schoakviewboard shall be held by 2 representatives, each of whom has
district which includes property located within the proposed disne—halfof a vote. One representative shall be chosen by the
trict. For a county with no chief executivdioér oradministratar  union high school district that hake power to levy taxes on the
this notice shall be sent to the county board chairperson. propertywithin the tax incremental district and one representative

2. Not more than once during the 5 years after the tax-incfall be chosen by the elementary school district that has the
mentaldistrict is created, the planning commission may adopt Rawerto levy taxes on the property within the tax incremental dis
amendmento a project plan under suldd.to modify the districg  trict.
boundariedy adding territory to the district that is contiguous to (am) 1. A representativehosen by a school district under.par
the district and that is served by public works or improvemenga) 1. or 2. shall be the president of the school board, or his or her
thatwere created as part of the distdgdroject plan. Expendi designee.If the school board presidesypoints a designee, he or
turesfor project costs that are incurred because of an amendm&gshall give preference to the school distsidthancedirector
to a project plan to whicthis subdivision applies may be made foor another person with knowledge of local government finances.

not more than 2 years after the date on witioé town board 2. The representative chosen by the county unde(g)at.
adoptsa resolution amending the project plan. shall be the county executive,df the county does not have a

(k) The town board shall provide the joint review board witbhounty executive, the chairperson of the county board, or the
the following information and projections: executive’sor chairpersos designee. If the county executive or

1. The projects included in the district and the spepifigect countyboard chairperson appoints a designee, he or she shall give
costs the total dollammount of these project costs to be paid witBreferenceo the county treasurer or anotiperson with knowl
thetax increments, and the amount of tax increments to be-ger@stgeof local government finances.
atedover the life of the tax incremental district. 3. The representative chosbyg the town under paa) 1.

2. The amount of the value increment witkee project costs shallbe the town board chairperson, or his or her designeke If
in subd.1. are paid in full and thtax incremental district is termi town board chairperson appoints a desigmeeor she shall give
nated. preferenceo the person in chge of administeringhe towns ece

3. The reasons why the projemists in subdL. may not or nomic development programs, the town treasuseanother per

should not be paid by the owners of property that benefits (PN With knowledge of local government finances. o
improvementswithin the tax incremental district. 4. The representative chosen by téehnical college district

4. The sharef the projected tax increments in subdesti  underpar (a) 1.shall be the distric’ director or hisr her desig
matedto be paid byhe owners of taxable property in each of thEee' If the technical college distristdirector appoints a designee,
taxing jurisdictions overlying the tax incremental district. eor she shall give preference to the dissicliief financial ofi-

5. The benefits that the owners of taxable profiertye over gﬁ; r?ée?wother person with knowledge of local government
l%m-g tﬁxmg %utr:sdlctl_ons \éwllrec_:elve to compegggte them for (b) 1. The joint review board shall review the public record
theirshare of t .e projected tax increments In sdod. lanningdocuments anthe resolution passed by the town board

(L) Calculation by the local assessor of the value of all ta>g—r planning commission under suB) (h) or (j) 1. As part of its
exempttown-owned properyexcept property described in subyejiperationghejoint review board may hold additional hearings
(5) (c), in the proposed tax incremental district, as of the day of

district’s creation. This information shall be sent to the depar tI;e ,‘\’I”’pos?‘" | distri b dand .
mentof revenue for inclusion in the tax incremental diswitx olan fnayob?); mg;%@grlmes's%‘g jrgi?\)t/ re?/ig/?/ak;[gargnapg?o&reosjiﬁ;
incrementabase that is determined under .(b)or(d) 1. - . - 9

s@.(b) or (d) resolutionadopted under sul3) (h) or (j) 1. by a majority vote

(4) JOINTREVIEWBOARD. (@) 1. Anytown that seeks to createy  jass than 10 days nor more than 30 days after receiving the res
atax incremental district or amend a project plan shall convengg:ion

joint review board to review the proposaixceptas provided in 3. The joint review boardhall submit its decision to the town

2.,an j m), the joint review rd shall con : A
ziustt)((j)f (Sr?e ?s;rt;jseg]}[gtﬁia(:h)btseenj%ytthee gclutlgﬁc? fh;\t ﬁgs no later than 7 days after the board acts on and reviews the items

powerto levy taxes on the property within the tax incremental di¥' subd.2. o ] ] o

trict, one representative chosen by the technical coliégect (c) 1. The joint review board shall base its decision to approve
thathas power to levy taxes on the property within the tax increr deny a proposal on the following criteria:

mentaldistrict, one representative chosen by the county that has a. Whether the project costs to be expendeatiértax incre
powerto levy taxes on the property within the tax incremental dimentaldistrict complywith the limitations specified in sul2)

trict, one representative choseythe town and one public mem (b).

ber. If more than one school district, more than one union high b Whether the developmeexpected in the tax incremental
schooldistrict, more than one elementary school district, or moggstrict would occumwithout the use of tax incremental financing.
thanone technical college district has the power to levy taxes on . - \yhether the economic benefits of the tax incremeigal

, asmeasured by increased employment, business and per

estvalue shall choose that representative tqdimt review board.
The public member and the joint review boardhairperson shall
be selected by a majority of the otli@nt review board members : . .
beforethe puglic heg;lrin%/ under S&rg) (@)or (j) 1. is held. Al patedt_ax |ncreme.nts.tbe paid by the owners of property in the
joint review board members shall be appointedtaedirst joint OVerlyingtaxing districts. _ _ _

reviewboard meeting held within 14 days after the notice is pub 2. The joint reviewboard shall issue either a written statement
lished under sul{3) (a)or (j) 1. Additional meetings of the joint that,in its judgment, all of the criteria undgubd.1. have been met
reviewboard shall be held upon the call of any memBie town Or a written explanation describinghy any proposal it rejects
thatseeks to create the tax incremental district or to amend its pfaj!s to meet one or more of the criteria specified in sdbd.
ectplan shall provide administrative support for the joint review (5) DETERMINATION OF TAX INCREMENT AND TAX INCREMENTAL
board. By majority vote, the joint review board may disband folease. (a) Subjecto sub(10) (d) upon the creation of a tax inere
lowing approval or rejection of the proposal. mental district or upon adoption of any amendment sutner

for the cost of the improvements.
d. Whether the benefits of the proposal outweigh the antici
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(d) 1, its tax incremental base shall be determined as soon-as tiéa the tax incremental base as provided in(pdwuntil it reviews
sonablypossible. The department of revenue may impose a feedapproves the findings made under $@p.(h) 4.and5. d.
of $1,000 on a towto determine or redetermine the tax incremen  (h) The town assessor shall identify upon the assessment roll
tal base of a tax incremental district under this subsection.  returnedand examined under 0.45those parcels of property
(b) Upon application in writindy the town clerk, in a form which are within each existing tarcremental district, specifying
prescribedby the department of revenue, the department shelle name of each districtA similar notation shall appear on the
determineaccording to its best judgment from all souraeail  tax roll made by the town clerk under76.65
ableto it the full aggregate value of the taxable propertd, () The department of revenue shall annually give notitieeto
exceptas provided in pafc), of the town—owned property in the gesignatedinance oficer of all governmental entities having the
taxincremental district. Subject to sufi0) (d) the department powerto levy taxes on property within each district as to the equal
shall certify this aggregate valuation to the town clerk, and thgadvalue of the property and the equalized value of the tax-incre
aggregatevaluation constitutes the tax incremental base of the tajentbase. The notice shall also explain that the tax increment

incrementaldistrict. The town clerk shall complete these formgjgcatedto a town shall be paid to the town as provided under sub.
uponthe creation of a tax incrementhstrict or upon the amend (g) (c) from the taxes collected.

mentof a districts project plan and shall submit the application
on or before December 31 of the year the incremental district
is created, as defined in syB) (h) 2.or, in the casef an amend

ment,on or before December 31 of the year in which the chan ntaldistrict are allocatetb the town which created the district

to the project plan take fefct. for each year commencing after the date whenogect plan is
(c) The valueof real property owned by a town and used fo§qoptedunder sub(3) (g). The department oBvenue may not
policeand fire buildings, administrativauildings, libraries, com  gihorizeallocation of tax increments until it determines from
munity and recreational buildings, parks, streets and improv@nely evidence submitted by the town that each of the procedures
mentswithin any streetight-of-way parking facilities and utdi - 54 documents required under si§B) (d) to (f) has been com
ties shall not be included in the tax incremental base establlsl'ﬁf edand all related notices given in a timely manndie
underpar (b) or (d) 1. departmenbf revenue may authorize allocation of tax increments
(d) 1. Ifthe town adopts an amendment to the original projefelr any tax incremental district only if the town clerk and assessor
planunder sub(3) (j) for any district which includes additional annuallysubmit to the department all required informatioroon
projectcosts at least part of which will be incuriiter the period  peforethe 2nd Monday in June. The facts supporting any-docu
specifiedin sub.(6) (b) 1, the tax incremental base for the districinentadopted or action taken to comply with s(®).(d)to (f) are
shall be redetermined by adding to the tax incremental base Hig subject to review by the department of revemueer this para
valueof the taxable propertand, except as provided in p@),  graphexcept as provided under p@). After the allocation of tax
of the town—owned propertyhat is added to the existing districtincrementss authorized, the department of revenue shall-annu
asof the January 1 of the same calendar yer resolution ajly authorize allocation of the tax increment to the tdiat

adoptedbefore October 1 or as of January 1 of the next subsequgidatecthe district until the sooner of the following events:
calendaryear for a resolution adopted after September 30. Thetax ; The department of revenue receives a notice under sub.

incrementabase as redetermined under this subdivisiorfés-ef %O) and the notice has takerfezft under sub(10) (b)
tive for the purposes of this section only if it exceeds the origin . ) N
tax incremental base determined undet (ir 2. Sixteen years after the tax incremental district is created.
2. If after January 1 a city or village annexes town territory, (P) 1. Noexpenditure may be made for a tax incremental dis
thatcontains part of a tax incremental district that is created by higt that is created under this sectlater than 5 years after the tax
town, the department of revenue shall redetermine the tax incfécrementaldistrict is created. _ _ _
mentalbase of the district by subtracting from theitaremental 2. Thelimitations on the period during which expenditures
basethe value of the taxable property that is annexed from tAy be made undesubd.1. do not apply to expenditures to pay
existing district as of the following January 1, and if the anneyroject costs incurred under @2
ationbecomes ééctive onJanuary 1 of any yedhe redetermina 3. Thelimitations on the period during which expenditures
tion shall be made as of that date. The tax incremental basemay be made under subtl. do not apply to expenditures autho
redeterminedinder this subdivisiois efective for the purposes rized by the adoption of an amendment to the project plan under
of this section only if it less than the original tax incremental basab.(3) (j), except that in no case may the total number of years
determinedunder par(b). duringwhich expenditures are made exceed 7 years.

(e) Annually no later than May 15, the town clerk sHaé (c) Every oficer chaged by law to collect and pay over or
with the department of revenue, on a form provided by the depagtainlocal general property taxes shall, on the settlement dates
ment,a list of the expenditures for tlgstrict that were made in providedby law pay over to the town treasurer out of all the taxes
the previous year which the oficer has collected the proportion of the tax increment

(f) The town clerk shall annuallgfter May 1 but before May duethe town that the general property taxes collected in the town
21, by written notice, inform the departmentrefvenue of any bears to the total genegalopertytaxes levied by the town for all
amendmento the project plan which has been adopted. The townrposesncluded in the taxoll, exclusive of levies for state trust
clerk shall also give written notice of the adoption of an amentund loans, state taxes and state specialgesar
mentto the department of revenue within 60 dafter its adop (d) All tax increments received with respect to a tax incremen
tion. The department of revenue may prescribe forms tsbe tal district shall, upon receipt by the town treasuperdeposited
by the town clerk whemiving notice as required by this parainto a special fund for that district. The town treasurer may deposit
graph. additionalmoneys into such funplursuant to an appropriation by

(9) The department of revenue may not ceitify tax incre thetown board. No moneys may be paid out of such fund except
mentalbaseas provided in patb) until it determines that each ofto pay project costs with respect to that district, to reimburse the
the procedures and documents required by &)u(a) (b), (h) or town for such payments, or to satisfy claims of holders of bonds
() and par(b) has been timely completed and all notices required notes issued with respect to such district. Moneys paid out of
undersub.(3) (a) (b), (h) or(j) timely given. The facts supportingthefund to pay project costs with respect to a district may be paid
any document adopted or action taken to comply with @)a)  out before or aftethe district is terminated under s®). Subject
(b), (h) or (j) are not subject to review by the department of-reveo any agreement with bondholders, moneys in the fund may be
nueunder this paragraph, except that the department magnot temporarilyinvestedin the same manner as other town funds if

(6) ALLOCATION OF POSITIVETAX INCREMENTS. (@) If the joint
reviewboard approves the creation of the tax incremental district
dersub.(4), positive tax increments with respectttax incre
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anyinvestment earnings are applied to reduce project costs. Aftk8C 2832of any positions to be filled in the county in which the
all projectcosts and all bonds and notes with respect to the disttmivn that created thiax incremental district is located during the
havebeen paid or the payment thereof provideddabject to any periodcommencing with the date the person first perfonask
agreementvith bondholders, if there remain in the fund any moron the project and ending one year after receipt of its final payment
eys,they shall be paid over to the treasurer of each cpsetipol of projectcosts. The person shall provide this notice at least 2
district or other tax levying municipality or to the general fund ofveeksprior to advertising the position.
thetown in the amounts that belongeach respectiveljaving (b) Any person who operates for profit and buys or leases prop
dueregard for that portion of the moneys, if athat represents erty in a tax incremental distriétom a town for which the town
tax increments nadllocated to th.e town and that portion, if anyincursreal property assembly costs under b (h) 1. c.shall
thatrepresents voluntary deposits of the town into the fund. notify the department of workforce development andltoal

(e) 1. Any of the following persons may file a written requestorkforce development board established uri2@tSC 283df
with the department of revenue requesting a review of a tax incagy position to be filled in the county in which the town creating
mentaldistrict created under this section to determine whethigae tax incremental district is located within one year after the sale
moneyexpended, or debt incurred, by the district in the prior year commencemenof the lease. The person shall provide this

compliedwith the requirement under su®) (by. noticeat least 2 weeks prior to advertising the position.
a. An owner of taxable property thatiégated in the town that ~ (8) Review. (a) The town shall cause a certified public
hascreated the district. accountanto conduct audits ofach tax incremental district to

b. An owner of taxablgroperty that is located in a taxingdetermineif all financial transactions are made anlegal and
jurisdiction which overliesthe town in which the district is Propermanner and to determine if the tax incremental district is

located. complyingwith its project plan and with this section. Any town
. . . thatcreates a tax incrementiistrict under this section and has an
de rscfhQrt]o(\avv;/]ni?]rv%itc?ri(?r?(leed?sr(t)r?cetritg |'Q czgély or village thalt'borannualgeneral audimay include the audits required under this

d. A taxing iurisdiction th lies th in which the di subsectioras part of the annual general audit.
- AAtaxing jurisdiction that overlies the town in which the dis (b) Audits shall be conducted at all the following times:

trict is located. .
e. A city or village that borders the town in which the districéxpéh é\iltc:jlggethrﬁgé\gelve months after 30 percent of the project

's located. 2. No later than twelve months after the end of the expenditure
2. A written request described under subdshall be on a Heriodspecified in sub(6) (b) 1.

form that is prescribetly the department of revenue, shall contai o
the grounds on whictthe request is based, and shall be filed with 3 NO later than twelvenonths after the termination of the tax
the department no later than July 1. incrementadistrict under sub(9). _ _

3. The departmenof revenue may deny any request for (c) The town shalprepare and make available to the public
review that is made under this paragraph if the departmefftdatedannual reports describing thatus of each existing tax
believes, based ona review of the request, that incient incrementaldistrict, including expenditures and revenues. The
groundsexist to support the alleged noncompliance with &2jp. town shall send a copy a@he report to each overlying district by
(b). The department shall send written notification of its decisid@y 1 annually _
to the person who made the request for review and to the town. (9) TERMINATION OF TAX INCREMENTAL DISTRICTS. A tax incre

4. If the department of revenue grants a recfoeseview that mental district terminates when the earliest of the following
is made under this paragraph, it shall hold a hearing and it sf&fY'™s: _ _
sendwritten notification of the hearing to the clerk of the town that (&) That time when the town has received aggregate tax incre
createdthe tax incremental district, the person who requested fRe€nts with respect to the district in an amount equal to the-aggre
review, the clerk of eachoverlying taxing jurisdiction, and the gateof all project costs under the project plan and any amend
clerk of every city or village that borders the town. Tndtten Mentsto the project plan for the district.
notification shall include the time, date, and locatairthe hear (b) Eleven years after the last expenditure identified in the
ing. original, unamended project plan is made.

5. The secretary of revenue, or the secretaigsignee, shall  (c) The town board, by resolution, dissolves the district, at
presideat the hearing and shall receive testimang evidence on which time the town becomes liabler all unpaid project costs
all issues that are related to the request for reviesllowing the actuallyincurred which are not paid from the special fund under
hearing the secretary shall make one of the following determinaub.(6) (d).
tions: (d) The secretary of revenue determines that tax increments

a. The town is in compliance with suf2) (b). havebeen used to pay for ineligible costs and the secretary of reve

b. Thetown has made expenditures or incurred debts that &g orders that the district be terminated under &ib(e) 5. b.
notallowed under sul{2) (b). If the secretary makes this deter (10) NOTICE OF DISTRICT TERMINATION. (@) A town which
mination,the secretary shall either order the town to pay back afeatesa tax incremental district under this sectitrall give the
ineligible costs to the district’ overlying taxing jurisdictions, on departmenbf revenue written notice within 10 days of the ter
aproportional basis that relates to each jurisdictisivare of the minationof the tax incremental district under sg).
tax increment, from funds other than tax incremeaitscated (b) If the department of revenueceives a notice under par
underthis subsection, whall order the district to be terminated(a) during the period from January 1 to May 15, tHeative date
If the secretary orders the district to be terminated, the towh the notice is the date the notice is received. If the notice is
becomediable for all unpaid project costs actually incurred whicheceivedduring the period from May 16 to December 31, the
arenot paid from the special fund under s().(d). effectivedate of thenotice is the first January 1 after the depart

6. Any person or unit of government that received a noti¢aent of revenue receives the notice.
undersubd.4. may appeal the secretasytiecision to the circuit  (c) Not later than February 15 of the year immedidialpw-
courtin Dane County ing the year inwhich a town transmits to the department of reve

(7) NOTIFICATION OF POSITIONOPENINGS. (@) Any person who Nuethe notice required under péa), the town shall send to the
operatedor profit and is paid project costs under s.(h) 1. a. departmentpn a form prescribed by thiepartment, all of the fol
d.,i., andj. in connection with the project plan for a tax incremedO.WIl:lg information that relates to the terminated tax incremental
tal district shall notify the department of workforce developmeﬁ’ﬂSt”Cti
and the local workforcdevelopment board established unzier 1. A final accounting of all expenditures made by the town.
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2. The total amount of project costs incurred by the town.tionmentof propertytaxes may not exceed the tax incremental

3. The total amount of positive tax increments received by thaseof the district until the district is terminated.
town. (14) DEPARTMENT OF COMMERCEREPORT. The department of

(d) If a town does not send to the department of revenue gfmmercejn cooperation with other state agencies and local gov
form specified in par(c), the department may not certify ttex  €rnmentsshall make a comprehensive report to the governor and
incrementalbase of aax incremental district in the town underthe chief clerk of each house of the legislature, for distribution to

sub.(5) (a)and(b) until the form is sent to the department.  thelegislature under 43.172 (2) at the beginningf each bien

(11) FINANCING OF PROJECTCOSTS. Payment of project costs NUM. beginning with the2007 biennium, as to thefefts and

may be made by any one or more of the following methods: MmPactof town tax incremental financing projects sociaéiyo
. . nomically,and financially
(a) Payment by the town from the special fund of thertese
mentaldistrict. (16) USE OF TAX INCREMENTAL FINANCING FOR INlTAND LAK'E
_ PROTECTIONAND REHABILITATION PROHIBITED. Notwithstanding
(b) Payment out of its general funds. sub. (11), no tax incremental financing projeptan may be
(c) Payment out of the proceeds of the sale of bonds or nofgdrovedand no payment of project costs mayrhade for an

issued by it under cl&.7. inland lake protection and rehabilitation district or a county acting
(d) Payment out of the proceeds of the sale of piblirove  unders.59.70 (8)
mentbonds issued by it under&65.0619 (17) PAYMENT OF ELIGIBLE COSTS FOR ANNEXED TERRITORY,

(e) Payment as provided unde66.0713 (2and(4) or67.16 REDETERMINATION OF TAX INCREMENTAL BASE. If a city or village

(f) Paymentout of the proceeds of revenue bonds or not@§nexederritory from a town and if all or part of the territory that
issuedby it under s66.0621 Is annexed is part of a tax incremental district created by the town,

Payment out of the proceeds of revenue bonds issued byf€ity Or village shall pay to the town that portion of the eligible
tovéﬁ)as p)r/ovided by §6.11%3 for a purpose specified in that seé}coststhat are attributable to the annexed territorie city or vi
tion lage,and the town, shall negotiate an agreement on the amount
; . that must be paid under this subsection. The departsteit
(12) OVERLAPPING TAX INCREMENTAL DISTRICTS. (a) Subject

. ; P redeterminghe tax incremental base of any parcel of real proper
to any agreementith bondholders, a tax incremental district ma; yp property

. ; . “Jor which th incremental w rmi r
be created, the boundaries of which overlap one or more eX|styo ch the tax incremental base was determiuretbr sub(S)

A s P®art of that parcel is annexed under this subsection.
districts, except that districtseatedhs of the same date may nol %(18) SUBSTENTIAL COMPLIANCE. Substantial compliance with
haveoverlapping boundaries. : p

ch 1S Wit OB@ctionif, in the opinionof the department of revenue, any error
the overlapping districts, but foo other purpose, the aggregatgeqylarity, or informality that existsn the towns attempts to

valueof the taxable property in the area as equaligeithe depart complywith subs(2), (3) (a) (b), (c), (d), (e), (f), and(j), (4), and

ment of revenue in any year as to each earlier created district is Eb) does not déct substantial justice. If the departmentet
portion of the tax incremental base of the district next creat

S . uedetermines tha town has substantially complied with subs.

which is attributable to the overlapped area. (2)' (3) (a) (b), (C), (d), (e)l (f), and(j), (4), and(5) (b), the depaFt
(13) EQUALIZED VALUATION FORAPPORTIONMENTOFPROPERTY — mentof revenue shall determine ttex incremental base of the

TAXES. With respect to the countgchool districts and any otherdistrict, allocate tax increments, and treat the district in all other

local governmental body having the power to levy taxeprop  respectsas if the requirements under sut®, (3) (a) (b), (c), (d),

erty located within a tax incremental districttlife allocation of (e), (f), and(j), (4), and(5) (b) had been strictly complied with

positivetax increments has been authorizedtgydepartment of basedon the date that the resolution described under(8igh)
revenue under sutb) (a) the calculation of the equalized valua?. is adopted.

tion of taxable property in a tax incremental district for the appor History: 2003 a. 231326, 327 2005 a. 330
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